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o * TRANSIT AGREEMENT : Lpo , 2
oo . BETWEEN : f Ny

‘ ' CITY OF KENNER

AND o

REGIONAL TRANSIT AUTHORITY CAnpTiTme

I.

Preamble
THIS AGREEMENT between City of Kenner (hereinafter sometimes
described as "City", {a political subdivision of the State of
Louisiana), herein represented by Aaron F. Broussard, its Mayor,
duly authorized to execute this Agreement by Resolution No.

B-5006 + ©of the Council of the City of Kenner dated

December 20, 1984 , 5 copy of which is attached hereto, and

the Regional Transit Authority (hereinafter sometimes described
as fRTAf, a political subdivision of the State of Louisiana,
created by Act 439 of 1979 and authorized in the Revised Statutes
of Louisiana at 48:1651;. et seq.), herein represented by Sam
A. LeBlanc,_II;, its Chairman, duly authorized by a Resolution
of its Board of Directors, a copy of which is attached hereto.
WITNESSETABH:

WHEREAS the provision of transit services is essential to
the'fullgst possible development of the City's cultural, social,
economic, educational, commercial, and industrial resources;

and e

> s
- .
-~

WHEREAS extensive :and repeated studies of problems of 1local
and area transit over manyAyéér§-have continualiy indicated that
an enduring solution of problems of transit organization and
finance lies in a regional approach; and

WHEREAS the Regional Transit 'Authority was created by Act




, ‘ S
439 of the ¢79 Regular Session of the Louisiana Legiglaﬁﬁre

to prométe concerted governmental action toward the ‘alleviation
of serious traffic conditions and congestion within the City
by encouraging local governments to participate in the activities
of a regional mass transportation authority; and

WHEREAS the RTA's powers and authority were broadened by
the adoption of Act 553 of the 1982 Regular Session of the Louisi-
ana Legislature to enhance its ability to address long-term transit
needs in the metropolitan area;

NOW THEREFORE, for the mutual and reciprocal benefits and

under the conditions hereinafter set forth, the City and the

‘RTA do agree as follows:

II.

~Consideration

For and in. consideration of the following reciprocal

covenants, the RTA agrees to:

a) Act in place of the City of Kenner and the Jefferson
Parish Transportation Advisory Committee, Jefferson
Parish Planning Department, Public Service Commission
and Regional Planning Commission, in matters relating
to transit;

b) Assume _ respog;ipility for certain transit related
contracts on 5ehalf of the City as listed in Attachment
"A", and existing Ci%y transit routes;.

c) Upon expiration of Such‘contracts, if any, to negotiate
any such contracts "in its own name and in accordance
with law as the RTA in its discretion may decide are
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o -'‘hecessary or desirable for the operatién of transit

L t

" services;

d) Conduct transit planning and grant application
activities;

e) Perform certain transit related functions previously
performed by the City of Kenner and/or the Jefferson
Parish Transperation Advisory Committee and the Jefferson
Parish Planning Department and Regional Planning
Commission;

£) Assume ownership and operation of all City owned transit

and transit-related properties and equipment in

accordance with Attachment "B", except for existing
-.transporation funds as listed in Attachment "C";

g) ~ Perform ofher services and tasks consistent with its
statutory authority and as set forth hereinafter and
in Attachment "A" hereto.

The City agreés “to transfer and deliver to the RTA any funds

budgeted specifically to current transit operations at the time

of execution of this Agreement, or property dedicated to or
designated for transit or transit-related activities and any
funds or property which may be designated to or' dedicated to

transit or transit-related activities. This agreement is not

“

a franchise.”

Obligations of the RTA

1. Assumption of Responsibility for Contracts
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-+ The: RTA shall assume responsibility for éértafn transit

A3

related ‘contiacts, a list of which is attached hereto as Attach-
ment "A"™, shall transmit funds received from the City to the
appropriate parties pursuant to said contracts, and shall assure
compliance with the terms and conditions of said contracts.

The City and RTA shall eéxecute such documents as may be
necessary to accomplish an assignment of those contracts to the
RTA.

At the expiration of any such contracts assigned or adminis-
tered, the RTA shall negotiate in its own name the renewal of

any such contracts it deems advisable in accordance with law.

2. .Trahsit Planning
The RTA shall perform short and long range transit Planning
for the' City of Keﬁner and shall comply with applicable state
and/or federal pPlanning ° requirements. Short and 1long range
planning shall inéiﬁde but not be limited to:
a)’ -Opération Planning for the transit system.
b) The development of the transit element of the
Transportation Improvement Program, Transportation
System Management Element, Transit Development
Program, Overall Unified Work Program, and the
5-Year Capital Program.
c) The planﬁfné for transit related capital improve-
ments to the t:gns;t system.
d) Alternative analysis and corridor planning.

3. - Grant Applications

The RTA is the City's Designated Recipient and shall admin-
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ister all -grantee contractual obligations with r;speéé to any
and all [such'planning, operating, and capital ;ssistance grants
(state and/or federal) as may be designated and/or dedicated
for wuse in connection with the transit system. Furthermore, V
RTA hereby accepgs f£2ﬂ~‘“d~P€EE£_fhi“date of'trans{ig;§&_sucmp
grants - from.-the-City.to - RTA recipient responsibility for the
UMTA grants as reflected in Attachment "D" hereto.
4. Reports
The RTA shall submit the following reports to the Mayor
and the Finance Director and the City Council:
_ o a) An‘ annual budget of expenditures by category on
| a month-~by-month basis on or before April 1 of
each year,
b) Monthiy financial reports for the services performed
under the ‘terms of this Agreement within thirty
(30) days after the end of each month. Each
.financial report shall show the cumulative results
for the current Year, the cumulative results for
the same period of the previous year, and Projected
operating results on a month-by-month basis for
the following year. Financial accounts shall
be maintained by the RTA in accordance with general-
ly'accepﬁgé bfinciples of accounting.
c) Cobies of the _RTA's annual audit and management

letter, conﬁéining an appropriate certificate

by the CPA firm conducting said audit and accounting
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. .0 . _for revenues, expenditures, and reserve funds

1 ¥

'pursuant to this Agreement.

5. RTA's Auditors and City's Right to Inspect Boocks

a) The RTA shall use independent certified public
accountants to audit its financial statements.

b) The RTA's books shall be open for inspection and
audit by*the City during the RTA's normal business
hours.

6. ‘Transit Reserve Fund,

The RTA shall create a transit reserve fund which shall
receive any funds collected from the City for the administration
'and/ér operation of the transit system. Any funds so transferred
to thé transit_reserve fund shall be invested by the RTA in in-
terest béaring accoﬁnts and in accordance with State Law, with
appropriate credits for any such interest as may be earned. Such
funds shall.be.uSéd by the RTA as needed for operation for the
.benefit of the City of Kenner.

7. Provision of Transit Services q

The -parties hereto acknowledge that RTA and its contracto:s,/&ﬂf‘

!
subcoqggaggp;sabandwmdesignees\ﬁshall be exclusively_":esponsible i~

AL

.-

w5

for the operation_of transit services within the City of Kenner
Kin4accordancqﬁwithkRTA's statutory authority and powers pursuant
to La.- R.S.--48:1651, et seq.! and that the RTA shall, either
directly or thréugh contract_. with a competent. management firm,
providé for the most efficient. and cost-effective method for

the provision of services pursuant to this contract for the transit

system in the City of Kenner. The City concurs in RTA's selection

-
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of .ATE .Management & Service Co., Inc. (2TE) tojﬁroviée transit
services. RTA shall require ATE to »furnisﬁ cértificates of
insurance from companies licensed to do business in Louisiana
for the following purposes and in ‘the following amounts: one
million ($1,000,Q00) dollars to protect RTA against dishonesty
or fraudulent acts of ATE employees; three million ($3,000,000)
dollars coverage for:* errors and omissions; and twenty million
($20,000,000) dollars casualty coverage.

RTA, through its Executive Director, shall establish appropri-
ate systems of controls to insure proper accounting for all
financial transactions, purchases, appropriations and overall
budget conforﬁance in the management and operation of the transit
system b; RTA's contractors and subcontractors. RTA, through
its Executive Directér, shall also establish appropriate monitoring
systems to 1ns$re comp11anci£wigglthe Equal Employment Opportunity

/

Minors i MO K

and 1sadvantaged Business Enterprise Program as set forth in

I, MoK 42 Erpata

éy ﬁ?/iﬁjaﬂcdfj

8. Indemnification Pg /VO

this agreement.’

&z
i OX, LT

The RTA shall indemnify and hold harmless the City against
any liability for acts or omissions by RTA, its officers, agents,
employees, contractors, subcontractors, and contractors' subcon-
tractors, officers, agents and employees outside the course and
scope of its authorltfm éursuant to this contract. RTA shall
furnish certificates of insurance from companies licensed to
do business in Louisiana for coverage of such liability for which
‘he City may be ultimately responsible or liable.ok#37-

Such insurance shall be in the amount of SS,OOO,DO0.00.

-7~
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g, _fAlteration of Routes and Fares

The 'RTA ‘hereby acknowledges the existing r’outezl-; over which
transit services presently operate within the City of Kenner.
Pursuant to the RTA Act, La. R.S. 48:1657(D), prior to determining

the basic routes over which the transit system will operate,

/
/

the RTA shall hold at 1least one public hearing within the City\l

of Kenner. {&)/)o Uxﬂoﬁ‘n—mmam_‘?.dupjo/ya
Iv.

Obligations of the City

1. The City shall transfer ownership to the RTA on or

before March .1, 1985, of/éll transit related property (movable

as well as immovable) wned by the City, and used by it or by

its operators_for transit purposes “or o@%l%nd paid for wholly
or in part with federal fpnds, and transit plant properties owned
by operators and»subsequeﬁtly acquired by the City, if any, for
use by the RTA or its contractors and subcontractors in connection
with the operation of the transit systenm, including but not exclu-
sively limited to those items as listed in Attachment "B".

2. The City shall indemnify and hold harmless the RTA
- and each of its constituent member parishes for any losses arising
out of the City's action or failure to act pursuant to tﬁe
obligations ’assum’ed by ."i_t-iunder the provisions of this contract
and the transit-related 'contracts listed in Attachment "A" hereof;
for all suits and actions that "may be brought against the RTA
by reason of any injury or alleged injury to the property or
person of another, where the cause of action arises out of the

negligence or fault or on account of any act of commission or

-8-

A



' ‘

omission ‘on the part of Louisiana Transit Company, inc + the

City, orxits'employees in supplying the servzces prov1ded for
herein; and for any shortage of funds actually received by the
RTA below the amount of funds budgeted by the City for the RTA
in accordance with the provisions of V-4-¢ hereafter.LS)CG"/”a/z.fu‘

3. The City shall transfer to the RTA all unexpended funds
acquired from any source designated and/or dedicated for transit
purposes consistent with the RTA's obligations specified in this
agreement except for previous fiscal years' funds as specified
in Section II of this agreement. The City shall transfer these
funds to the RTA within thirty (30) days of the effective date
of this agreément. Thereafter, the City shall monthly, within
thirty (30) da}fs of the date of receipt of any funds dedicated
and/or designated to- transit, transfer to the RTA all said funds
which have been collected, or as otherwise provided in accordance
with a payment schédule mutually agreeable to the parties, which
schedule may be attached hereto and made a part hereof as
Attachment "E". Transfer of these funds constitutes certification

by the City that these funds are not subject to recapture due

. e

to.__action(s_g of the Czty prior to the date transfer of these
funds takes place& Vot In 0. K

' 4.‘§' The RTA may use any funds transferred by the City to
close out obllgaflons t};at. .may still exist between the City and
its operator, Louisiana Transit _ Company, Inc., should the need
arise.- ‘The RTA by doing t}iis_,_ however, unless specified herein,
1s not assumlng liabilities_ of the City and/or its operators.:

e

5. The City shall cooperate fully with RTA to secure local,

70T a
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state’ and/or federal funds to fund transit ope;atiégs on a
continuing basis in the City of Kenner, which fugds shall be
dedicated and/or designated to transit.

6. The City hereby acknowledges that RTA is the official
entity to apply for, receive, and administer any and all federal,
state or other grant funds related to the operation of public
transit services in the City of Kenner, for purposes including
but not limited to Section 5(b)(1) of the Urban Mass Transportation
Act of 1964, as amended. Any such funds received for use in
the operation of the City's transit services may be used only
in connection with the provision of transit services for the
-benefit of tﬁe City of Kenner, except as otherwise specifically
authorized by rgsolution of the City Council.

7.  The City éhall issue no new permits or franchises to
operate transit of any nature that would compete with the authority
of the RTA during the pendency of this Contract, except with
Written permission of the RTA.

8. The City hereby agrees that RTA shall be substituted
as grant recipient on all Urban Mass Transportation Administration
(UMTA) grants and all grant applications held by the City
(including those grants listed in Attachment "D" hereto) provided
RTA will provide written assurances assuming responsibility for
said grants: includingE;Ep%v:not limited to the following: (a)
to operate said —transit-related -Properties for mass transporta-
tion pﬁrposes; (b) to accodﬁt,for project eqguipment, its removal
from transit, and reimbursement to UMTA; and (c) to operate no

school or charter bus services except in accordance with UMTA

-10~



" o ®
law and regulations, as service incidental to thgw'opgéation of
a public transit system. | |
9. The City agrees to execute and deliver to RTA such
acts of sale, bills of sale, assignments of certificates of title
to motor vehicles, assignments of contracts, agreements or leases
and any and all other documents or instruments necessary to trans-

fer ownership of all transit-related property.

V.

General Terms and Conditions

1. Effective Date

This Agreement will be effective on January 1, 1985, and
shall continue in full force and effect until terminated in
accordance with the provisions of this Agreement.

2. Termination

a). This Agreémént may be terminated at any time from
“the effective date of this Agreement by the City
or the RTA for any reason by providing 6 months
notice to the other party in writing.
b) Should either party hereto default in the pef-
formance of any of its undertakings herein, and
should such default continue for a period of 45
d;ys aftg; :written notice specifying the default
has been.sent to the defaulting party, then this
agreement shall gutomatically terminate 30 days
after expiration of such 45-day period; provided
ﬁowever, in the event such. specified default has
been cured to the satisfaction of the non-defaulting

-11-
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party, such non-defaulting party shall send a

written notice to that effect to the bther party
on or before the expiration of said 45-day period.
Nothing herein shall be construed to 1limit the
authority of the parties to extend any time periods
set forth in this subparagraph.

If the .City or the RTA should terminate this
Agreement, the City shall assume all written and
legal commitments pertaining to the City of Kenner
that the RTA has outstanding that were entered

into in good faith in anticipation of carrying

. out or to carry out the terms of this Agreement,

including contracts, liabilities and similar items
relating to the operation and administration of
the transit system and/or its capital improvements,

provided that any contract entered into by RTA

with any entity containing a cancellation clause

requiring in excess of six (6) month's notice
must have prior approval of the Kenner Council.
RTA shall return to the City at the earliest
possible time following termination of this
Agreement all transit-related property in possession
of- or onorder by the RTA and owned by City as
of the date of Egrqination, as well as all RTA-owned
property purchased with City funds. Provided
further that all ~unexpended funds appropriated

or transferred to RTA shall be returned to City

-12-
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within thirty (30) édays of the fih;l ;;ccounting
of RTA's books of accounts. Said'fin;l accounting
shall commence within ten (10) days of the termina-
tion of this Agreement angd shall be completed

in a reasonable time but shall not exceed sixty

(60) days.

3. Sources of Financing

The funds to be provided under this Agreement will be financed

from the following sources:

a)

b)

c)

d)

e)

£)

-

g)

Fares collected from regular transit service;
Contract fees for special transit services, includ-
ing charter, sightseeing, etc.

&iscellaneous revenues, including transit advertis-
ing, étc.

Whatever 1local, state, and/or federal funds may

be obtainable for capital improvements and/or

operating costs.

Any revenues from taxes levied by the City and
dedicated to and/or designated for transit.

Any revenue appropriated from the general fund
of the City for the discharge of the functions
set forth or assumed in this Agreement.

Any funds that RTA may obtain to perform transit

services in the_City of Kenner.

4. Appropriation Procédure,

ca)

On or before the _ 1St gay of April of each
year the City shall submit to the RTA estimates

of the revenue yield that will be available from

-1 2



b)

c)

a)

taxes dedicated to transit during the coming calen-

dar year.

On or before the 1st day of May of each

yYear, RTA shall submit a Plan which reflects the
proposed allocation of funds to the individual
budget units of the RTA. Such budget wunits
(consisting of Administration, Planning, fTransit
Equipment, and Operations) shall approximate the
organizational units of operation of the Regional
Transit Authority. The proposed Plan shall be

revised after June 1 to reflect the actual

'appropriation of the City to the Regional Transit

Authority, and shall be presented to the Council

for édoption on or before July 1

The Regional Transit Authority shall adhere to

the Aapproved Plan and shall apply to the Council

for a plan amendment if such become; necessary.
Funds shall not be transferred among budget units
without such approval.

On or before the first day of July of

each year, the City shall appropriate to the RTA
all funds derived from the taxes dedicated and/or
designatédrfb'transit and any other funds received
or to be received, designated and/or dedicated
to transit.

The City shall épp;opriate to the RTA such other

funds as are agreed upon for the implementation

_14_
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_of this Agreement.

t

e) 'Within sixty (60) days followind the first day

of July - of each year, the RTA shall submit

to the City an accounting by budget category of
its administration of City transit funds during
the previous calendar year.

f) Within sixty (60) days following the first day

of June 1 of each year, the RTA shall submit

to the City an adopted budget of expenditures
by category for the current calendar or fiscal
year. Thereafter any deviations from said budget
. shall be reported to the Council as a part of
the monthly reports required of RTA by Article
111, éection 5 b) hereinabove.
g) Within 30 days following the end of the current
calendar Year, the RTA shall give the Council
.é ‘review and report of its operations for the
preceding six months.

5. Amendment Procedure

This Agreement or the City's appropriation may be amended
at any time by mutual consent of the parties, but.then only in
writing. Either party may initiate discussions of revision of
any part of this Agreéﬁeﬁfi or the City's appropriation to RTA
by a written reéuest to the?.ogper party stating the provision
or prdvisions which it would 1like revised, the nature of the
proposed revision, and the reasons therefor. Within thirty (30)

days thereafter, the parties shall begin to negotiate the proposed

-15~
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revision and shall endeavor in good faith to reach ‘an agreement.

« 7

Until the provisions of the revision are agreed upon, the then
existing terms of this Agreement shall remain in ful]l force and
effect.

6. Equal Employment Opportunity

During the performance of this Agreement, the RTA agrees
as follows: .

a) RTA will not discriminate against any employee
or applicant for employment because of race, re-
ligion, color, sex, or national origin. The RTA
will take affirmative action to insure that appli-
cants are employed and that employees are treated
during employment without regard to their race,
réligion, color, sex, or national origin. Such
action will include, but not be limited to, the
_fbliowing: employment, upgrading, demotion or
fransfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms
of compensation, and selection for training, includ-
ing apprenticeship. The RTA and its subcontractors;
if any, agree to post in conspicuous places avail-
able to employees and applicants for employment
notices -gzéiing forth the provisions for this
noﬁ—discrimination,clause.

b) The RTA shall} in all solicitations or advertise-
ments for employees Placed by or on behalf of

the RTA or any subcontractor, state that all

qualified applicants will receive consideration

[]
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for employment without regzsri to racé, ,feligion,
‘color, sex, or national origin. o

c) The RTA shall send to each labor union or represen-
tatives of workers with which it has a collective
bargaining agreement or other contract or under-
standing, a notice advising the said 1labor union
or worker's representative of the RTA's commitments
under this section and shall post copies of the
notice in conspicuous places available to employees
and applicants for employment.

7. Disadvantaged Business Enterprises

-

It is the policy of the City of Kenner that disadvantaged
business énterprises shall have the maximum opportunity to partici-
pate in " the perforﬁance of contracts financed in whole or in
part with funds provided under this Agreement.

The RTA agreés to insure that disadvantaged business enter-
prises have magimum opportunity to participate in the performance
of contracts and subcontracts financed in whole or in part with
funds provided under this Agreement. The RTA shall not discrimi-
nate on the basis of race, color, national origin, or sex in
the award and performance of contracts.

8. Severabiiity, Intent, and Assignability

e vt

Should any "section of this Agreement or any part of any
section be declared to be unconstltutlonal, invalid, or beyond
the authorlty of either party to enter into or to carry out,
such declaration shall not affect the validity of other sections

L4

or any part thereof not so declared uncenstitutional, invalid,

-17_
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or beyqndfthe‘authority of either party to enter into or to carry
out, and the remainder of this Agreement shall continue in full
force and effect as though the portion declared unconstitutional,
invalid, or beyond the authority of either party did not exist.

This Agreement is not intended to be a third party beneficiary
contract and confers no rights upon anyone other than the City
and the RTA as representatives of the public, Nothing herein
shall constitute any imposition or acceptance of any personal
obligation or liability not otherwise imposed by law upon or
by any individual employed or associated with City or the RTA,
°r to prohibit the indemnification of any such individual in
-connéctioh(wifh any claim, action, suit or proceeding to which
he 1is or'may be made a party by reason of such employment or
association, if othefwise allowed by law.

This Agreement shall ‘not be assigned nor any interest therein
transferred by either party without the prior written consent
of the other péfty.

9. Notices

Any notices required or authorized hereunder shall be communi-
cated by the use of registered or certified mail to or from the
following:

- For the City Aaron F. Broussard
. _ -.- - . Mayor
' City of Kenner

1801 Williams Blvd.
Kenner, Louisiana 70062

For the RTA " Chairman
Regional Transit Authority
1001 Howard Building
Suite 1600
New Orleans, Louisiana 70113

-18-



Copies c¢f .said notices shall be provided to the C’dunci’l fiscal
officer. }'Either party to this Agreement may désigﬁafe another
name or address for notice purposes by sending notification of
such designation in accordance with the procedure set forth herein.

10. Force Majeure

In the event that RTA or the City shall be delayed, hindered
in, or prevented from the performance of any act required hereunder
by reason of strikes, lockouts, labor troubles, inability to
procure materials, failure of power, restrictive governmental
laws or regulations, riots, insurrection, war, or because of
the act,.failure to act, or default of the other party, or other
reason beyond.their control, then performance of such act shall
be excuseé for the period of the delay.

“11.° Public Reférenda

The parties to this Agreement covenant that, notwithstanding
the provisions of R.S. 48:1651, et seq., the RTA shall not call
for a tax refe'rendum without prior approval of the Kenner City
Counsel.

IN WITNESS WHEREOP, the RTA, herein represented by Sam A.
LeBlanc, 1III, its Chairman, and the City, hereby represented

by Aaron F. Broussard, Mayor, have executed this Agreement this

2329Eaaay of AéaaaézndébL 1984, in multlple originals,

WITNESSES: ~ REGIONAL THO
BY: W

SAM Meamc, III, Chairman

Wi cv. Bt 723

AARRON F. BROUSSARD, Mayor

_19-




ACKNOWLEDGEMENT

[

STATE OF LOUISIANA

PARISH OF

BEFORE ME, ;he undersigned Notary Public, duly commissioned
and qualified in and for the Parish of Jefferson, State of Louisi-
ana, personally came* and appeared SAM A. LeBLANC, III, to me
known, who did declare and acknowledge to me, Notary, and the
undersigned competent witnesses, that he is the Chairman of The
Regional Transit Authority, a political subdivision of the State
of Louisiana, that as such duly authorized officer, by and with
“the ;uthoritf of the Board of Directors of The Regional Transit
Authority, he signed and executed the foregoing instrument as
the free and volunta¥y act and deed of The Regional Transit Author-
ity, for and on behalf of the Regional Transit Authority and
for the objects ana purposes therein set forth.

IN WITNESS WHEREOF, the said appearer, the undersigned witnes-

ses, and I, Notary, have signed this acknowledgement on this

%day.ofM lf)84.
_ & A

NOTARY P

-20-
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S 4 ACKNOWLEDGEMENT

STATE OF LOUISIANA

PARISH OF

BEFORE ME, the undersigned Notary Public, duly commissioned
and qualified in and for the Parish of Jefferson State of Louisi-
ana, personally came and appeared AARON P. BROUSSARD, to me known,
who did declare and acknowledge to me, Notary, and the undersigned
competent witnesses, that he is the Mayor of the City of Kenner,
State of Louisiana, that as such duly authorized officer, by
and with the authority of the City Council of the City of Kenner,
he signeq ana executed the foregoing instrument as the free and
voluntary act qnd deed of the City of Kenner, for and on behalf
of the City of KenAer, and for the objects and purposes therein
set forth.

IN WITNESSAWBEREOF, the said appearer, the undersigned witnes-
ses, and I, ﬁotary, have signed this acknowledgement on this

/58 day of Brcotur, 1984,

WITNESSES: _

T,

g Lan 4

AARON F. BROUSSARD

NOTARY BLIC

-2]1-
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Attachment "a"

Contract between the City of Kenner and

"Louisiana Transit Company, 1Inc. dated June 21,

1982. (See Exhibit "1")




Exhibii .+ ,
. AGREEME N . . )

AGREEMENT, entered into this yA day of June, 1982,
at the City of Kenner, Parish of Jefferson, State of Louisiana,
by and between THE CITY OF KENNER, represented herein by Larry
Hooper, Mayor, as authorized by Resclution of the Cicy Council
adopted on thc[jﬁq day of June, 1982, (hereinafter referred to
as "THE CITY") and LOUISIANA TRANSIT COMPAKY, 1NC., appearing
herein through R. Kent Mitchell, its duly authorized President
(hefkinafccr tefet;ed to as "LOUISIANA TRANSIT"),

WITNESSETH THAT:

The City and Louisianas Transit, for the considerations
hereinafter provided, do wutually agree, with respect to the oper-
ation of the wunicipal bus systez known as the “Kenner Loop™ by

.Louisiana Transit, covering the rout®, and upon the schedule, set

. forth on Exhibit "A" hereunto annexed, including the maintenance

of equipment, with buses provided by the City, under the terms and

conditions as hereinafrer provided, as follows:

I. The Clgj.Hereby Agrees To:

A. Furnish the necessary buses, including spares,
Tequired to operate aé agreed upon schedule and

route within che City of Kenner. Buses provided

by the City must be approved by Louisiana Transit

as being in good mechanical condi{tion and compatible
vith ex{sting buses of Louis{ana Transit's fleet, and
wust have proper fare collection equipment, compatible

" -~ with that of Louisiana Transic's fleer,

B. Provide sdequate bodily injury and property damage
ldiabilicy 1n;uragce Coverage, as wvell as fire, thefe,
and colli:ioﬁlntu;nnce coverage, with respect to all

buses provided by The City. Louisiana Transit will be

rade a named insured on all such policies.
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C. The City hereby agrees to and nhqti 1n4£ﬁn1fy
and save and hold harmless Louisfana Transit Company,
Inc. from and against any and all claims in all ways
Or manners connected with Louisiana Transit Company,
Inc.'s performance under this ngreeﬁent. less and
except as regards the provisions of Section Il (B) and

(C) of this agreement.

D. Pay to Louislans Transit a guaranteed sum of
THIRTY AND NO/100 ($30.00) DOLLARS per bus hour
operated, including time elapsed in trips between
Louisiana Transit's Harahan garage and the route

upon which service i{s to be furnished.

E. Increase the THIRTY AND NO/100 ($30.00) DOLLARS per bu
hour operated guarantee by FIVE CENTS ($0.05) per

bus hour operated for each ONE CENT ($0.01) increase

in the top-rated bus operator's hourly rate which {3
presently SEVEN AND 87/100 ($7.87) DOLLARS per hour.
Adjustments to rate, as guarantecd hureinabove, will

be Qade effective with the effective date of the wage

rate increase.

¥. Increase the THIRTY AND NO/100 ($30,00) DOLLARS

per bus hour operated guarantee by FIVE CENTS ($0.05)
for each ONE CENT (50:01) increase in the net delivered
price, including applicable taxes, which Louisiana
Transit pays for /1 Diesel fuel, above the present base

price of ONE AND 0926/10000 ($1.0926) DOLLARS per gallon.

Q;;Gggrantec a minimum of FIFTY-FIVE (55) bus hours
éperated per week multiplied by the number of bujes
Tequired-to operate the agreed upon bus schedule,

exciuding spare buses.

H. Pay all amounts due to Louisiana Transic monthly,

within 15 days of receipt of invoice.

1. Divide, on a monthly basis, equally with Louis-
isna Transit any revenucs collected from the opcra-

tion of the arreed upon bue seheduls vhiak aca -
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excess of the hourly guarantee in effect at such tine.

»

J. Pay for all accident domage to The City owned
buses, either through The City's {nsurer, from a

l1gable third party, or from The City's general funds.

Louisiane Transit Hereby Agrees To:

A. Provide bus operators, and the training thereof,

to operate the agreed upon schedule and route.

B. Provide for the contriburion and withholding of
FICA taxes, Fedcrai and state employment taxcs, and
transmitctal of said taxcs to the proper authoricies,
with respect to the personnel of Louisiana Transit

employed pursuant to this Agreement.

C. Provide Worker's Compensation, group insurance
and pension coverage for the personnel of Louisiana

Transit employed pursuant to this Agrecment.

D. Provide normal prevencive bus raintenan:ze and

repairs, including parts, labor and supervision.
E. Provide washing and cleaning of buses.

F. Provide and furnish fuel and lubricacting oil and

greases.

G. Provide overall supervision and management services

for the operation of the agreed upon bus schedule.

H. Provide tires for buses owned by The City, which

tires vil} remain the property of Louisiana Transit

P

and/or its tire supplier.

1. Provide scheduling and routing information service
to the general public served by the agreed upon bus

schedule, -

-3-
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J. Provide for the collection of f;rci, éouhtln; of

monies collected, and bank messenger service.

K. Provide road service to the buses serving the

agreed upon bus schedule.

L. Provide all.nec§550ry office supplies and pro-
fessional fces necessary and esscntial to Louisiana

T;;ncit'l fulfillment of this Agreement.

M. Provide storage space for buses, and the necessary

utilicties and special tools.

H. Provide an accounting to The Cicy of all revenues
Teceived from the operation of the agreed upon bus
schedule, and credit The City with same by deducting

such bus revenues from the monthly billing rendered

-to the City of Kenner, all subject to Section I-1

sbove.
0. Provide accident prevention and reporting services.
P. Provide appropriate "bus stop" signs.

Term of Contract:

This Contract ii‘for a basic term of THREE (3) years,
commencing on the lst hay of July, 1982, and terminating
THREL (3) years thereafter. Howcever, either of the
parties to this Contract may cancel or terminate same

NINETY (90) days after havirg given the other party

written notice of intention to terminate, CERTIFIED

MAIL, RETURN RECEIPT REQUESTED.

Liabilicy for Dilay of Service:

Louisiana.TtansL: shall not be liable to The City for
any faflure, delay or interruption of service, nor for
failure or delay in performance of any obligations

under this Contrsct, due to strikes, lock-outs, acts

b=
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of Cod, hurricanes,

floods, Lovernment Testrictions,

enemy action, civil commotion, unavoidable casualtges,

or similar acts beyond the control of said Louistana

Transit. Should any delay or interruption of scrvice

©ccur over the causcs of which Louisiana Transit has

controi. and if Louisiana Transit should fail co remedy

any such delay or interruption within FIVE (5) days

“after receipc of written notice thereof from The City,

the sole remedy availsble to The City shall be the

option to lomcdfately thereafter declare this Agrecment

terminated and the Parties restored to the positiona

in which they were prior hereto,

V. Schedule and Routes:

Changes in schedules to be operated, and anyfchangea,

extensions, discontinultions or additions to the

initial schidule and route, mily he made only by wmutual

britten c..nkent of The Ciry and Louisian, Ty e,

V1. Rccognitlon of Labor Contracte:

The parties hereto take cognizance of, and agrece that

priority shall be given to, the fact that Leuisiana

Traniié opcrates under a union labor agreement and

tannot violate the terms of said labor contruce in

order to fulfill cthis Agrecment with The City.

This woitten Agreement constitutes the ent:ire agreement

the parties hereto; and any changes, addftions. delet‘ons or altera-

tions shall be effective only upon the written agreement of both

parties hereto.

WITNESSES
L7 /\'7({
14 Aih I . R —
; :

THE CITY OfF KENNER
BY:%j/{aé '—-\_
\K_Y‘ydurtk. RT0KR

LOU1S]
BY,
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*  STATE OF LOUISIANA
PARISH OF JEFFERSON

BEFORE ME, the undersigned authority, duly comzissioned and

. qualified in the Parish and State aforesatd, personally came and

sppeared;

LARRY HOOPER,

Maycr of the City of Kenner, authorized to act and acting in bchalf of

the City of Kenner by virtue of a resolution adopted by the City

Council of The City of Kenner, dated Junc/.7, 1982, who duclarcd that

he executed the foregoing Agreement as the free act and dced of The

City of Kenner, for the objects and purposes therein expressed.

LAKRY HgﬂPER. MAYOR

SWORN TO AND SUBSCRIBED, before me,
"this / day of June, 1982.

“é%. oér%\s %UBL%%é /f ‘2

STATE OF LOUUSIANA .
PARISH OF JEFFERSON

BEFORE ME, the undersigned authority, duly comissioncd and
qualified in the Parish and State aforesaid, personally came and
appeared:

" R. KENT MITCHELL,
the duly authorized President of Louisiana Transit Company, 1Inc.,
who declared that he executed the foregoing Agrecement on bechalf of

Louisiana Transit.Company, Inc., as the frce act and decdof said

. Company, for the objects and purposes ;ﬁ}:;}ﬂtQXﬁ es Q/f
NS/

- R. KENT MITCHELL, PRESIDENT
SWORN TO AND SUBSCRIBED, before me,

this 5, day of Junc.w

NOTARY PUBLIC




NUMBER
BUS NUMBERS OF UNITS

MAKE  MODEL

CITY OF KENNER PROPERTY

3,4 2

5. ° 1

tachmeﬁt *B" .

-

E

GMC T6H-4523

GMC TDH-4519

YEAR YEAR
NEW ACQUIRED
1974 1974
1966 1977

.



Attachment "C" o

City of Kenner
As of

6-30-84

Reserve for Transportation Expenses

Fund Balance $414,314.00
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