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Regional Transit Authority

Drug and Alcohol Free Workplace
(HC23)

POLICY STATEMENT

The New Orleans Regional Transit Authority (RTA) is dedicated to maintaining a
workplace environment free from the effects of illegal drugs or alcohol to protect the health
and safety of our employees, citizens and visitors. To promote this goal, all employees
must report to work in a condition to perform their very best. By doing so, we will ensure
a working environment that remains safe and productive. RTA is focused in continuing to
create a workplace free of substance abuse without jeopardizing valued employees’ job
security. In addition, RTA has developed a Second Chance / Last Chance Policy
regarding the illegal use of drugs and the abuse of alcohol that we believe best serves
the interests of all employees covering the RTA transit system. (Refer to Section 113 and
APPENDIX#45)

Refer to the Contact Section-Phenre-List for the Drug and Alcohol Program Administrator
(DAPM) / Designated Employer Representative (DER) for RTA (See APPENDIX #3) .

In meeting this goal and expectation, it is our policy to:

e Ensure that employees are not impaired in their ability to perform assigned duties
in a safe, productive and healthy manner;

o Create a workplace free from the adverse effects of drug abuse and alcohol
misuse;

e Prohibit the unlawful manufacture, distribution, dispensing, possession, or use of
controlled substances;

e Encourage employees to seek professional assistance any time personal
problems, including alcohol or drug dependency, adversely affect their ability to
perform their assigned duties.

This Drug and Alcohol-Free Workplace Policy strengthens and reaffirms our commitment
to the safety of our customers and employees. RTA holds all employees accountable in
terms of substance use but also supports substance abuse assistance for employees. In
addition, it confirms our dedication to maintaining a drug and alcohol-free workplace by
enforcing a drug and alcohol-free workplace policy that is consistent with safety,
accountability, and high expectations.

PURPOSE
The purpose of this policy is to share RTA'’s philosophy and procedures for maintaining a

drug and alcohol-free workplace. It provides a process for conducting screening of job
applicants and employees for illegal drugs, improper use of prescription drugs, and

Drug and Alcohol Free Workplace (HC23SAE4)



RTA »

Regional Transit Authority

alcohol. In addition, it is intended to ensure worker fitness for duty and to protect our
employees, passengers, and the public from the risks posed by the misuse of alcohol and
use of prohibited drugs. -An employee who receives a positive drug screening test result
may lead to disciplinary action up to and including termination. Refer to HC17 RTA
Termination of Employment Policy.

This policy complies with 49 CFR Part 655, as amended and 49 CFR Part 40, as
amended. Copies of Parts 655 and 40 are available in the drug and alcohol program
manager’s office and can be found on the internet at the Federal Transit Administration
(FTA) Drug and Alcohol Program website
http://transit-safety.fta.dot.gov/DrugAndAlcohol/.

All covered employees are required to submit to drug and alcohol tests as a condition of
employment in accordance with 49 CFR Part 655.

Portions of this policy are not FTA-mandated, but reflect New Orleans Regional Transit
Authority’s Policy. These additional provisions are identified by bold text to represent
RTA’s Company Policies and Standards. Pelicy-Standards.

In addition, DOT has published 49 CFR Part 32, implementing the Drug-Free Workplace
Act of 1988, which requires the establishment of drug-free workplace policies and the
reporting of certain drug-related offenses to the FTA.

All New Orleans Regional Transit Authority employees are subject to the
provisions of the Drug-Free Workplace Act of 1988.

The unlawful manufacture, distribution, dispensation, possession or use of a
controlled substance is prohibited in the covered workplace. An employee who is
convicted of any criminal druqg statute for a violation occurring in the workplace
shall notify RTA’s Drug and Alcohol Department no later than five days after such
conviction.

This policy is also intended to comply with the New Orleans Regional Transit Authority
(RTA) testing authority and all applicable United States Department of Transportation
(USDOT) regulations 49 CFR Parts 382, 655, and 40. Part 382 requires employers to test
for illegal use of controlled substances and misuse of alcohol for drivers who are required
to obtain or maintain a commercial driver’s license (CDL). Part 655 requires that transit
employees who maintain, operate, or control the movement of transit vehicles be tested
for controlled substances and alcohol. Part 40 sets standards for collection and testing of
urine and breath specimen. In-addition,-49-CFR-Part-29-requires-the-establishment-of
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drug-free-workplace-policies-and-the reporting-of -certain-drug-related-offenses-to-the
Lo

Moreover, in relation to the third party operation of RTA's ferry service, this policy is also
intended at providing oversight over the operation’s contractual obligations and
compliance with the Chemical Testing Program regulations (46 CFR Parts and 16:33 CFR
PART 95; and 49; CFR Part 40). As published by the U.S. Coast Guard (‘(USCG”) and the
USDOT, and as interpreted by the USCG'’S “Marine Employee Drug Testing Guidance”.

This policy ensures that all testing is conducted in a manner that protects the rights of
employees and applicants subject to testing.

RTA takes all necessary steps to safeguard the dignity of those being tested and ensures
adherence to all procedures pertaining to the implementation of this policy. RTA adheres
strictly to all standards of confidentiality and ensures that testing records and results are
released only to those authorized to receive such information.

RTA contracts the services of a Substance Abuse Professional (SAP) through its
Employee Assistance Program (EAP). Employees can inquire through Human Resources
to connect with a Care Coordinator. The Care Coordinator will make an assessment and
refer the employee to a qualified SAP as mandated by the USDOT, when applicable.
Refer to HC23 RTA Employee Assistance Program Policy.

The employee should complete the attached “Employee Notification and
Acknowledgement” form upon receipt of a copy of this policy. Employees who are under
the age of 18 must provide a parent/guardian signature for participation in RTA’s Drug
and Alcohol Free Workplace Program as a condition of employment.

Please contact the designated Drug and Alcohol Program Administrator (DAPA) should
you have questions about this policy. SEE APPENDIX #3

APPLICATION

This policy applies to every person, including an applicant or transferee, who performs
or will perform a “safety-sensitive function” as defined in Part 655, section 655.4.

You are a covered employee if you perform any of the following:

e Operating a revenue service vehicle, in or out of revenue service

e Operating a non-revenue vehicle requiring a commercial driver’s license

e Controlling movement or dispatch of a revenue service vehicle

e Maintaining (including repairs, overhaul and rebuilding) of a revenue service
vehicle or equipment used in revenue service
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e Carrying a firearm for security purposes
A volunteer is a covered employee fif:

(1) the volunteer is required to have a commercial driver’s license to operate the
vehicle; or

(2) the volunteer performs a safety-sensitive function and receives remuneration
in excess of his or her actual expenses incurred

DRUG AND ALCOHOL DEPARTMENT CONTACT INFORMATION

New Orleans Regional Transit Authority has a Drug and Alcohol Department that is able
to assist with all questions and concerns. You may contact the department 24 hours for
accident issues, safety concerns related to drug use, reasonable suspicion and
emergencies to self-report.@ 504-827-8375.

See APPENDIX #2 ttachment-A-ffor a list of covered positions by job title. .

Fhis—policy—applies—to-—candidates—for-employment-and-all-RTA-employees-who—are
incumbents-in-safety-sensitivepositions,—employees-transferring-to-a-safety-sensitive
position-non-safety-sensitive-positions-and-contractors-who-perform-safety-sensitive job
functions—Seome-job-functions-within-the-organization-are-considered-USDOT-covered
safety-sensitive—Employees serving in designated positions that host covered safety-
sensitive functions are also required to meet guidelines set by the USDOT, Federal
Transit Administration (FTA), the Federal Motor Carrier Safety Administration (FMCSA),
and RTA.

ADOPTED BY:
The RTA Board of Commissioners on 1209/1427/2023, Resolution 22-070.

APPROVED BY:

Lona Edwards Hankins

Chief Executive Officer

Drug and Alcohol Free Workplace (HC23) 4



RTA »

Regional Transit Authority

Effective Date: 2/23/2021
FBD Date of Last Review: 9/27/2022
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Under FTA, a Regional Transit Authority employee is performing a safety-sensitive
function if:

e Operating a revenue service vehicle, whether or not such vehicle is in revenue
service.

Controlling dispatch or movement of a revenue service vehicle.

e Maintaining a revenue service vehicle or equipment used in revenue service.
Maintenance functions include the repair, overhaul, and rebuild of engines,
vehicles and/or equipment.

e Operating a non-revenue service vehicle when required to be operated by a
holder of a CDL.

e Carrying a firearm for security purposes.

e Supervising, where the supervisor performs any functions listed above.

Under FMCSA, an employee is performing a safety-sensitive function if they are:

Driving a commercial motor vehicle which requires the driver to have a CDL.
Inspecting, servicing, or repairing any commercial motor vehicle.

Waiting to be dispatched to operate a commercial motor vehicle.
Performing all other functions in or upon a commercial motor vehicle.
Loading or unloading a commercial motor vehicle, supervising or assisting in
the loading or unloading, atfending a vehicle being loaded or unloaded,
remaining in readiness to operate the vehicle, or in giving or receiving receipts
for shipments being loaded or unloaded.
e Performing driver requirements associated with an accident.
e Repairing, obtaining assistance, or remaining in aftendance upon a disabled
commercial motor vehicle.

In addition to being subject to all other elements of this policy, employees who perform
‘safety-sensitive functions” for (RTA), as that term is defined in 49 CFR 655.4, are subject
to random drug and alcohol testing and other special requirements set forth in this policy.
Generally, a safety-sensitive function occurs when an employee is performing, ready to
perform, or immediately available to perform such function.

Under RTA’s direction, an employee is performing a safety-sensitive function if:

e RTA has a compelling need on the basis of safety to ascertain on the job
impairment on the part of employees who hold the position.

e Such a compelling need may arise where the duties of a position creates or are
accompanied by such a great risk of injury of such magnitude to self, other persons
or to property that even a momentary lapse of attention, judgment, or dexterity
could have disastrous consequences.

Drug and Alcohol Free Workplace (HC23) 10
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The Regional Transit Authority has evaluated the actual duties performed by employees
in all job classifications and determined which employees perform covered safety-
sensitive functions. A list of identified safety-sensitive positions is included in this policy.
Any new job classification will be assessed to determine if the new position is to be
considered safety sensitive under the RTA or USDOT authority. RTA will review job
classifications from a safety-sensitive perspective triennially.

1.0 PROHIBTED SUBSTANCES/BEHAVIOR
Prohibited-substances addressed-by-this-policy-include the following:

Use of illegal drugs is prohibited at all times. Prohibited drugs include:

e marijuana
e cocaine

e phencyclidine (PCP)
e opioids
e amphetamines

All FTA-covered employees are prohibited from performing or continuing to perform
safety-sensitive functions while having an alcohol concentration of 0.04 or greater.

All FTA-covered employees are prohibited from consuming alcohol while performing
safety-sensitive job functions or while on-call to perform safety-sensitive job functions. If
an on-call employee has consumed alcohol, they must acknowledge the use of alcohol
at the time that they are called to report for duty. If the on-call employee claims the
ability to perform his or her safety-sensitive function, he or she must take an alcohol test
with a result of less than 0.02 prior to performance.

All FTA-covered employees are prohibited from consuming alcohol within four (4) hours
prior to the performance of safety-sensitive job functions.

All FTA- covered employees required to take a post-accident test are prohibited from
consuming alcohol for eight (8) hours following involvement in an accident or until he or
she submits to the post-accident drug and alcohol test, whichever occurs first.

Drug and Alcohol Free Workplace (HC23) 11
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ONTROLLED-SUBSTANCES-OR DRUGS

+he-use-of-any-illegal-drug-or-any-substance-identified-in-Schedules-through-\.-of
Section202-of the-Controlled-Substance-Aet-(21-U-S.C-812)-as-further defined-by-21
CER1300-11-through-1300-15-is-prohibited-at-all- times-unless-a Hegal-preseription-has
been-written-for-the-substance—This-includes-but-is-notlimited-to-marijuana;
amphetamines—opioids-phencyclidine(PCP)-and-cocaine-as-well-as-any-drug-not
approved-formedical-use-by-the U-S—-Drug-Enforcement, -Administration-(DEA)-or-the
%—Feedand@mgﬁdmm;%m{ﬁ@AHﬂeg&&Wdeﬂﬁweﬁmwﬂegapdmg

44

misuse-of-legally-prescribed-drugs-not preseribed-to-the-employee -and-use-of-illegally-

obtained-preseription-drugs—Covered-employees-may-be-tested-for these-prohibited
drugs-anytime-they-are-en-duty-

Under49-CFR-656.21;-all safety-sensitive-employees-will-be-tested-for-prohibited-drugs

and-drug-metabolites-in-the-following-circumstances—pre-employment -post-accident..

masena%uspmm—mndeman@%m%ﬁa%lew—up#heieﬂemmg—dwg&muswe

tested-for-in-each-urine-specimen:-marijuana;-cocaine,-amphetamines -including

eestasy—epmtes—aﬂ@pheﬂeyehdmeJl Hegal-consumption-of these products-is-prohibited

Regional-Transit-Authority- employees-must-be-tested-for marijuana—cocaine;

a-mmmmdmmé%%gmmmmmw

employees-under-the-RTA's-direction-must-be-tested for cocaine-amphetamines-
barbiturates;-benzediazepine,-marijuana-opioids-phenecyelidine -propoxyphene-and
rmethadone:

1.12 LEGAL DRUGS

The appropriate use of legally-prescribed drugs and non-prescription medications is
not prohibited. However, the use of any substance which carries a warning label that
indicates that mental functions, motor skills, or judgment may be adversely affected
must be reported to supervisory personnel before performing safety-sensitive work-

related duties. An-employee-using-over-the-counter-drugs-that may-adversely-affect
hlS/h%&MI%—pé#@F%&%tH&R&%%WFW%eMG -obtain

A-legally-prescribed-drug-means-that-an-employee-has-an-individual-preseription-or
memeam%mm@mewwmm
treatment-The misuse or abuse of legal drugs to include drugs prescribed to someone
else while performing New Orleans Regional Transit Authority business is prohibited.
For USDOT drug testing, if the Medical Review Officer (MRO) determines that an
employee has a legitimate medical reason for the presence of a prohibited drug in
their urine specimen, the (MRO) will report the test result as negative to RTA.
However, the MRO may also medically disqualify an employee from performing

Drug and Alcohol Free Workplace (HC23) 12
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safety-sensitive duties because of medication use. For further information, see 49
CFR 40.135(d).

The-use-of medical marijuana-orlegalized-marijuana-from-another-state-is

4-3 ALCOHOL

The—consumption/use—of —beverages—containing—alcohol—or—alcohol-infused—substances
mmmmmmwﬁwemmmmmm@mmmm

e@%hms—pmmebeg;nmng—omwm—wh#&m—ea#—aﬂd—whuepe#wmmg
safety-sensitive functions:

5.0 PROHIBITED-CONBUCT

W&M%wmmmmsfﬁmmmw
violates-an-illegal-drug-provision-will-be-disciplined-up-to-including-termination-

An-employee-who-violates-an-alcohol-provision-may-be-subject to-discipline-up-to-andfor
including-termination—Law-enforcementwillbe-netified -as-appropriate-where-criminal
activity-is-suspected--A-drug-or-alcoholestis-considered-positive-if- the-individual-is
found-to-have-a-quantifiable-presence-of-a-prohibited-substance-in-the-body-above-the
minimum-thresholds-defined-in49-CFR Part 40 -as-amended-

2.03 ALCOHOL AND DRUG USE
Under 49 CFR 655.31, covered FTA-designated safety-sensitive employees will be
tested for drugs and/or alcohol in the following circumstances: pre-employment, post-
accident, reasonable suspicion, random, and return-to-duty/follow-up. All safety-
sensitive applicants and transfers into safety-sensitive positions will also be pre-
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employment tested for drugs. In addition, RTA_requirements-Pelicy involves non-
safety-sensitive employees_to be—subject to a non-USDOT post-accident or
reasonable suspicion test will be tested.

No employee shall report for work or remain on duty while having an alcohol
concentration of 0.04 or greater. For covered USDOT safety-sensitive employees, a
breath alcohol concentration of 0.04 or greater shall be prohibited to perform any
safety-sensitive function.

Section 655.31(b) “Each employer shall prohibit a covered employee, while having an
alcohol concentration of 0.04 or greater, from performing or continuing to perform a
safety-sensitive function."

RTA—employees,—to-include-designated -USDOT safety-sensitive—employees —are
prohibited—from—aleohol-consumption—while—on—duty—in—uniform—while —performing
safety-sensitive-funetions—or-just-before-orjust-after performing-a-safety-sensitive
function--No-covered safety-sensitive- employee-shall- consume-aleohol within-eight-(8)
hours-of reporting-for duty, or during-the-heurs-they-are on-call

All employees, to include USDOT (FTA and-FMGCSA) safety-sensitive employees, are
prohibited from reporting for duty or remaining on duty any time there is a quantifiable
presence of a prohibited substance in the body above the minimum thresholds defined
in 49 CFR Part 40, as amended. The employee must acknowledge the use of alcohol
and the inability to perform his/her safety sensitive function anytime they are called to
duty to perform a safety-sensitive function. Any covered safety-sensitive employee
who acknowledges the consumption of alcohol but indicates that they are fit to perform
their safety-sensitive function must first take an alcohol test showing an alcohol
concentration of less than 0.02.

Any RTA employee, to include designated FTA safety-sensitive employees, with a
confirmatory breath alcohol test result of 0.02 or greater but less than 0.04 will be
relieved from performing safety-sensitive functions for eight (8) hours or until retesting
below 0.02, whichever occurs first. The employee will be subject to discipline. A
confirmatory breath alcohol test result of 0.04 or greater will be considered a positive
alcohol test result and in violation of this policy and the requirements in 49 CFR Part
655 for safety-sensitive employees.

Any RTA employee designated FMCSA safety-sensitive with a confirmatory breath
alcohol test result of 0.02 or greater but less than 0.04 will be relieved from performing
safety-sensitive functions for at least 24 hours and subject to disciplinary action up to
and/or including termination.

The consumption/use of beverages containing alcohol or alcohol-infused
substances including any medication, food, candy, or any other product such

Drug and Alcohol Free Workplace (HC23) 14
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that alcohol is present in the body while performing any duty or any RTA
business, regardless of safety-sensitive function is prohibited. Under the
direction of RTA’s company policy, employees who hold safety-sensitive
positions must not consume alcohol 8 hours prior to the beginning of their shift,
while on call, and while performing safety-sensitive functions.

2.14 COMPLIANCE WITH TESTING REQUIREMENTS

All RTA safety-sensitive employees will be subject to urine drug testing as a condition
of employment. (If 49 CFR 40.67 is amended to include oral fluid specimen testing the
RTA will allow oral fluid testing exclusively for post-accident, reasonable suspicion,
shy lung and shy bladder protocol). Any safety-sensitive employee who refuses to
comply with a request for testing shall be removed from duty immediately and subject
to disciplinary action up to and including termination. Observed collections will be
conducted as outlined under Section 6.1 of this policy and in compliance with 49 CFR
40.67. A medical review officer (MRO)-verified adulterated or substituted drug test
result will result in termination and the covered employee shall be provided contact
information for a qualified Substance Abuse ProfessionalSAR.

All employees and applicants must follow the collection procedures outlined below for
specimen identification.

A. At the collection site and prior to providing a specimen, the applicant/employee
must provide a photo identification (such as a valid driver’s license, work ID,
passport, or other)

B. Applicant/employee must present to the collection site representative:

1. An appointment form (Drug Test Authorization Form); and
2. The chain of custody form. The collection site representative must complete
the chain of custody form.

C. Applicant/employee must initial the seals on the specimen containers after the
seals have been applied to the specimen containers.

D. All employees are required fo go for a drug/alcohol testing immediately upon
notification. Any employee, who fails to go to the testing center (except for pre-
employment testing) within a reasonable time, as determined by New Orleans
Regional Transit Authority, will be subject to disciplinary action up to and
including termination. All employees who refuse to go for a drug test will be
disciplined up to including termination. Employees cited for alcohol use are
subject to disciplinary action up to and including termination.

Drug and Alcohol Free Workplace (HC23) 15
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3.0TEST REFUSALS

As a covered employee, if you refuse to take a drug and/or alcohol test, you incur the
same consequences as testing positive and will be immediately removed from
performing safety sensitive functions and referred to a credentialed Substance Abuse
Professional and or termination from duties. Being referred to a Substance Abuse
Professional does not guarantee immediate access to RTA’s Second Chance Last
Chance Program.

Refusals to test are listed in 49 CFR Part 40 (as amended): 49 CFR 40.191 (as
amended) for drug tests, and 49 CFR 40.261 (as amended) for breath tests. An up-to-

date copy of 49 CFR Part 40 is available upon request.

(1) Fail to appear/transported for any test (except a pre-employment test) within a

reasonable time, as determined by New Orleans Regional Transit Authority.
(2) Fail to remain at the testing site until the testing process is complete. An

employee who leaves the testing site before the testing process commences for

a pre-employment test has not refused to test.
(3) Fail to attempt to provide a breath or urine specimen. An employee who does
not provide a urine or breath specimen because he or she has left the testing

site before the testing process commenced for a pre-employment test has not

refused to test.

(4) In the case of a directly-observed or monitored urine drug collection, fail to
permit monitoring or observation of your provision of a specimen.

(5) Fail to provide a sufficient quantity of urine or breath without a valid medical

explanation.

(6) Fail or decline to take a second test as directed by the collector or New Orleans

Regional Transit Authority for drug testing.

(7) Fail to undergo a medical evaluation as required by the MRO or New Orleans
Regional Transit Authority’s Designated Employer Representative (DER).

(8) Fail to cooperate with any part of the testing process.

(9) Fail to follow an observer’s instructions to raise and lower clothing and turn
around during a directly-observed test.

(10) Possess or wear a prosthetic or other device used to tamper with the collection

process.

(11) Admit to the adulteration or substitution of a specimen to the collector or MRO.

(12) Refuse to sign the certification at Step 2 of the Aicohol Testing Form (ATF).
(13) Fail to remain readily available following an accident.

Drug and Alcohol Free Workplace (HC23)
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As a covered employee, if the MRO reports that you have a verified adulterated or
substituted test result, you have refused to take a drug test.

As a covered employee, if you refuse to take a drug and/or alcohol test, you incur the
same consequences as testing positive and will be immediately removed from
performing safety-sensitive functions, and referred to a SAP.
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Testing Criteria:

¢ Drug testing can be performed any time a safety-sensitive employee is on
duty.

e Reasonable suspicion, random and follow-up alcohol testing can only be
performed when a safety-sensitive employee is actually performing a safety-
sensitive duty, just before, or just after the performance of a safety-sensitive
duty.

e Under New Orleans Regional Transit Authority and USDOT, reasonable
suspicion testing can only be performed by authorized officials when articulable
behaviors and characteristics are documented and suggest probable drug
and/or alcohol use.

3.15-:656 VOLUNTARY TREATMENT OPPORTUNITY

Under RTA'’s directionpelicy, allAH-RTA employees are encouraged to make use
of the available resources for treatment for alcohol misuse and illegal drug use
problems. Under the RTA’s_direction-peliey, any employee_ who has a drug
and/or alcohol use problem and has not been selected for reasonable suspicion,
random or post-accident testing or has not refused a drug or alcohol test may
voluntarily refer her or himself to the company’s Drug and Alcohol Program
Administrator. Once the employee comes forth, the DAPA will assist in referring
the_individual to a substance abuse counselor for evaluation and treatment. Or,
the employee may utilize the EAP benefits if applicable. This action must be
taken before a disciplinary matter develops and/or before notification for a
required test, will be subject to return-to-duty and follow-up testing under RTA
direction (using non-USDOT testing paperwork). The purpose of the return-to-
duty testing is to provide a deqree of assurance that the employee is drug and
alcohol free, i.e., the employee is able to return to work without undue concern
of continued drug abuse or alcohol misuse. However, employees may be
subject to additional random testing under RTA’s authority in efforts to make
sure the employee upholds their sobriety.

The substance abuse counselor will evaluate the employee and make a specific
recommendation regarding the appropriate treatment. Employees are encouraged
to voluntarily seek professional substance abuse assistance before any
substance use or dependence affects job performance.

Any safety-sensitive employee who admits to a drug and/or alcohol problem will
immediately be removed from his/her safety-sensitive function and will not be
allowed to perform such function until successful completion of a substance
abuse/misuse rehabilitation program facilitated through the support and direction
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of RTA’s Drug and Alcohol Program Administrator DAPA esignated Employee

and their combined recommendations.
-who-voluntarilydiscloses—a-substance-abuse-problem-before-adisciplinary
matter-develops-and/or-before-notification for-a-required-test, will be subject to
return-to-duty-and-follow-up-testing-under RTA-direction{using non-USDOT
testing-paperwork)—The-purpose-of-the-return-to-duty testing-is-to-provide-a
degree—of assurance-that-the employee-is—drug-and-alcohol-free,—i.e.,—the
employee-is-able-to-return-to-work-without-undue-concern-of continued-drug
abuse oralcohol misuse.

The employee must be referred to the RTA’s EAP and evaluated by a
credentialed verified Substance Abuse Counselor and pass a return-to-duty
test. A return-to-duty test will include both drug and alcohol testing as well as
meet other return-to-duty requirements. The employee must have a verified
negative drug test result and a breath alcohol test result of less than 0.02 before
returning to his/her safety-sensitive functions. Once returned and as a condition
of ongoing employment, the employee must follow the recommended frequency
and duration of follow-up testing from the EAP/substance abuse counselor.

Any RTA employee who refuses or fails to comply with requirements for
treatment, after care, or return-to-duty testing will be subject to termination
pending the outcome of a pre-termination hearing. The cost of any treatment or
rehabilitation services will be paid for by the employee directly or by their
insurance provider if applicable. Employees will be allowed to take accumulated
sick leave,—and vacation leave_and PTO to participate in the prescribed
rehabilitation program_if they have enough of these benefits built in the system.
Any follow-up testing will be apart and in addition to participation in the random
testing program _per RTA’S policy. (Refer to the bold text for RTA’s policy)-
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3.2 10 TESTING PROCEDURES

All FTA drug and alcohol testing will be conducted in accordance with 49 CFR Part 40,
as amended.
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The RTA contracts with an outside vendor to provide certified U.S. Department of Health
and Human Services (DHHS) collection sites and to monitor each site for compliance with
USDOT standards. The vendor provides services relative to the Maintenance of a Drug
and Alcohol-Free Workplace Policy including the provision of the MRO services. The
vendor-names-the- MRO-wheo-shall-be-a certified medical doctor.

Urine drug testing and breath testing for alcohol may be conducted under the RTA'’s
authorization, using non-Federal forms, or as required by federal regulations.

Testing shall be conducted in a manner to assure a high degree of accuracy and reliability
and using techniques, equipment, and laboratory facilities which have been approved by
the DHHS. All testing will be conducted consistent with the procedures in 49 CFR Part
40, as amended. Copies of 49 CFR Part 40 is available for review by employees by
contacting the DER. An electronic version of 49 CFR Part 40 is also available for
download at the Office of Drug and Alcohol Policy and Compliance website
(https://www.transportation.gov/odapc/part40 http:/mwwUSDOT.gov/odape/part40).

The-collection-procedures-will-be performed-in-a private.-confidential-manner-and-every
effort-will-be-made-to-protect-the-employee the-integrity of the drug-testing procedure;
and-the-validity-of the-test-result.-USDOT regulations-only permit-urine testing for-the
following-five-(6)-drugs:-marijuana, cocaine;-opiates.-amphetamines -and phenecyclidine-
Urine-specimens-willbe-collected-using the-split specimen-collection-methed-as-described
in-49-CFR-Part- 40, as-amended-Each-specimen-will be-accompanied-by-a Federal Drug
TFesting-Custody-and-Control-Form-and-identified-using-a-unigue-identification-number
that-—attributes—the-specimen-to-the-ceorrect-individual—An-initial-drug—screen—will-be
conducted on-the-primary-urine specimen.

For-those-specimens-with-non-negative -initial-drug-screen-results,—confirmatory Gas
Ghromatography/ - Mass-Spectrometry (GC/MS)-testing will be performed. The-test will-be
considered-positive-if-the-amounts present-are-above the-minimum-threshold established

All drug testing laboratory results will only be reported to a MRO. A MRO is a licensed
physician with detailed knowledge of substance abuse disorders and drug testing. The
MRO will review the test results to ensure the scientific validity of the test. Before verifying
that an employee has a positive test result, the MRO is responsible for contacting any
such employee, on a direct and confidential basis, to determine whether the employee
wishes to discuss the test or present a legitimate medical explanation for the positive test
result.

An employee who has a MRO-verified positive for an illegal drug use will be subject to
discipline up to and including termination._ We are a Second Chance Last Chance
Organization but reserve the right to make decisions based on a host of factors which will
be on an individual basis. An RTA covered USDOT safety-sensitive employee who
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test positive for alcohol or who refuses a drug or alcohol test will be removed from
any safety-sensitive function, placed on administrative leave without pay and
disciplined_or up to termination.-according-te-section—13-of-this-policy—Additionally
positive—test-resulis—will-be—submitted-to-theLouisiana—Office—of - Motor—\Vehicles—or
appropriate—licensing—entity—of-thejurisdiction—in-which-the—employee—islicensed,—in
accordance—with—State—and-Federal-laws—Additionally,—positive—testresults—will-be
submitted-to-the-Louisiana-Office-of Motor-Vehicles-of appropriate licensing-entity-of the
jurisdiction-in-which-the-employee-is-licensed;-in-accordance with-State-and-Federal laws-

The-MRO-will-subsequently-review-the-employee’'s-medical-history/medical records-and
conduct-a—verification—interview—to-determine—whether-there—is—alegitimate—medical
explanationfor-a-pesitive—substituted-or-adulterated-laboratory resultf-no-legitimate
medicalexplanation-exists-to-explain-the test result; the test willbe-verified positive -and/or
refusal-to-test-because-of adulterated-or-substitution-and-reported-to-the-designated

employer representative (DER).

If the MRO determines that an employee has a legitimate explanation for a positive test
result, the MRO will report the test result as negative. The MRO'’s designee may make
the initial contact with the employee to set-up an appointment to speak with the MRO, but
only the MRO is permitted to discuss the test result with the employee. If, after reasonable
efforts, the MRO or MRO representative and RTA are unable to reach the employee
directly, the MRO may render a final determination of positive without review.

Under the New Orleans Regional Transits Authority, An employee terminated
based on a confirmed positive/split specimen may appeal his/her termination
directly to the Chief Human Resources Officer. The appeal must be in writing and
submitted within fiveten (510) days from the date of termination or the date the
employee is aware of the termination. (Note: Since the MRO will have determined a
test positive, adulterated, or substituted, the Human Resources Department will
not typically be in the position of disputing the findings of the MRO).

RTA Employees terminated based on a finding of obstruction will not be
considered for future employment with New Orleans Regional Transit Authority the
RTA prior to two (2) years. After the 2 year mark it is still under the discretion of
RTA’s authority, if that person will and can be considered for future hiring. This
determination is based on the safety of our customers and we reserve the right to
make careful decisions when it pertains to previous drug and alcohol offenses. If
hired the employee will need to be on an extended probationary period up to twelve
(12) months or beyond. In addition, the employee must be willing to complete the
return to duty process as well as any other FTA mandated processes at their own

expense.
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| 3.321 OBSERVED COLLECTIONS

Consistent with the requirements in 49 CFR 40.67, an immediate urine specimen
collection under direct observation (by a person of the same gender) with no advance
notice will be conducted .if-any-of the-following-situations-occur: Please refer to DOT
Rule 49 CFR Part 40 Section 40.67

«—The DHHS-certified-laboratoryreports-to-the-MRO-that-a-specimen-is-invalid
and-the-MRO-reports-to-RTAthat there-was-ne-adequate-medical-explanation
for-the results:

o —The-MRO-reporis-to-RTA-that- the-eriginal pesitive —adulterated—or-substituted
testresult-had-to-be-cancelled-because the test of the-split-specimen-could-not
be performed;

+—RTA-shall-direct-an—employeetoprovidea—urine—specimen—under—direct
observation-for USDOT return-to-duty-and follow-up-drug-tests:

T he-collectormustimmediately-conducta-collection-under direct observation-if
they-are-directed-by-RTAto-do-so-or

+—The—collector—observes—materials—brought—to—the —collection—site—or—the
employee's-conduct-clearly-indicates-an-attemptto- tamper with-a-specimen;or

«—The-temperature-of the original- specimen-provided was-outside the-acceptable
temperature-range-of- 90-100-degrees: or

o The-original-specimen-appeared-to-have been-tampered-with—or

o The-MRO-directs-RTA-to-conduct-a-second-specimen-collection-underdirect
ebservation-because-the-creatinine-concentration—of -an-applicant/employee
initial-specimen-provided-was-equal-to-or-greater-than-2 mg/dL,-but-less-than
or-egualto 5mg/dl.

| 3.4 6:32 BREATH-ALCOHOL TESTING

Breath-alcohol testing will be conducted utilizing a National Highway Traffic Safety
Administration (NHTSA) approved evidential breath-testing device (EBT) operated by

’ a trained Breath-Alcohol Technician (BAT). All-breath-alcoholtest results—will-be
reported—only—by—a-MRO—-or BAT—If the initial test indicates a breath-alcohol
concentration of 0.02 or greater, a second test will be performed to confirm the results
of the initial test.

A covered safety-sensitive employee who has a confirmatory breath alcohol test result
of 0.02 or greater will be immediately removed from safety-sensitive duties until the
‘ breath-alcohol concentration measures less than 0.02. Or, until at least eight hours is
passed ——Under RTA jurisdiction, a safety-sensitive employee with a
confirmatory breath alcohol test result with a concentration of 0.02 or greater,
| but less than 0.04 may also be suspended for up to 30 days five (305) days
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without pay, placed on six (6) month probation, and must go through and EAP
referral with receipt.

A confirmatory breath alcohol test result of 0.04 or greater will be considered a positive
alcohol test result and a violation of this policy and federal requirements in 49 CFR
Part 655 (FTA-covered).

Upon any safety-sensitive employee’s first occurrence of a confirmed positive drug
test result; or a confirmatory breath alcohol test result of 0.04 or greater; or refusal to
submit to a drug or alcohol test, will be immediately removed from their safety-
sensitive position. Under RTA’s company policy employees will be; placed on
indefinite administrative leave without pay and or up to termination and referred
to a SAP for assessment and referral in accordance with 49 CFR Part 40 as outlined
in section 11.

Non-safety-sensitive employees are exempt from USDOT regulations included in this
policy but are governed under the RTA’s own policy and testing authority.

3.56:3 EMPLOYEE REQUESTED TESTING

Any employee, including USDOT (FTA and FMCSA) safety-sensitive employees, who
question a positive adulterated or substituted test result of a required drug test
identified in this policy may request that the split sample be tested. This test must be
conducted at a different DHHS-certified laboratory. The test must be conducted on the
split sample that was provided by the employee at the same time as the original
sample. If an employee requests split sample testing, the split sample test will occur
regardless of up-front payment, but the RTA reserves the right to seek
reimbursement from the employees pay unless the result of the split sample
testing invalidates the result of the original test.

The employee’s request for a split sample test must be made to the MRO within 72
hours of notice of the original sample verified test result. Requests after 72 hours will
only be accepted if the delay was due to documentable facts that were beyond the
control of the employee. Non-safety-sensitive employees are exempt under USDOT
regulations, but the RTA’s own policy authority regulates adherence.

3.66-4 PRE-EMPLOYMENT TESTING

Pre-employment drug tests are conducted after making a contingent offer of
employment or transfer. A negative pre-employment drug test result is required before
an employee can first perform safety-sensitive functions. If a pre-employment test is
cancelled, the individual will be required to undergo another test and successfully pass
with a verified negative result before performing safety-sensitive functions.
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If a covered employee has not performed a safety-sensitive function for 90 or more
consecutive calendar days, and has not been in the random testing pool during that
time, the employee must take and pass a pre-employment test before he or she can

return to a safety-sensitive function.

A covered employee or applicant who has previously failed or refused a DOT pre-
employment drug and/or alcohol test must provide proof of having successfully
completed a referral, evaluation, and treatment plan meeting DOT requirements.

All-applicants-to-include candidates for USPOT (FTA-and FMCSA)-safety-sensitive
positions—or—transfers—from-non-safety-sensitive- to- safety-sensitive positions-shall
undergo urine drug-testing(following-procedures set-forth-in 49-CFR 6556.41 and 49
CER-Part-40,-Subparts-C-1)-Applicants/femployees-who-are-classified-as-non-safety
sensitive-employee-will-undergo-oral-testing—A-negative result- must-be received by
RTA-prior to-the -applicant-lfemployee beginning covered dutyIf the pre-employment
test is canceled for-any-reason-itmustbe-retaken until-a negative result-is received.
Under the RTA’s own authority, receipt by the RTA of a verified negative drug
test is required as part of a pre-employment drug test prior to hire and before
performance of a non-safety-sensitive function or safety sensitive function not
regulated by USDOT.

A verified positive pre-employment drug test will disqualify an applicant for
employment and they will be referred to a SAP. Any safety-sensitive applicant
who undergoes a pre-employment test, but is not actually assigned safety-
sensitive duties, and is not in the random selection pool, within 30 days from
the date of the test, will have to retest with negative test results prior to the
applicant’s first performance of safety-sensitive duties.

Under RTA’s authority, a non-USDOT pre-employment/pre-transfer test will also
be performed any time an employee’s status changes from an inactive status in
a safety-sensitive position to an active status in a safety-sensitive position. Ail
safety-sensitive-employees-who-have not performed a safety-sensitive function
for 90 or-more consecutive calendar days; regardless of the reason, and-have
been-out of the random-testing pool-during that time period, mustsuccessfully
pass a pre-employment-drug-test prior-to-performance of any safety-sensitive
fupeden:

An applicant who does not pass the drug test as required will not be considered
for employment for a two-year (2) period following the date of the test. In

Drug and Alcohol Free Workplace (HC23) 25



RTA »

Regional Transit Authority

addition must be able to provide a DOT/FTA approved Substance Abuse
evaluation and be willing to complete the process of separate testing as
prescribed by the SAP professional at their financial responsibility. This
including other deciding factors based around the safety of our customers will
not be solidified but on a _case bv case basis. Additienally,—an

apphean#emp

MG%&MMMWM—&WUSW
duty-and-follow-up-testing-will-then-be carried-out-as-discussed-in-section 6.8
of-this-policy-(return-te-duty-and follow-up testing).

3.76-5 REASONABLE SUSPICION_TESTING-TFRAINING

All covered employees shall be subject to a drug and/or alcohol test when New Orleans
Regional Transit Authority has reasonable suspicion to believe that the covered
employee has used a prohibited drug and/or engaged in alcohol misuse. A reasonable
suspicion referral for testing will be made by a trained supervisor or other trained
company official on the basis of specific, contemporaneous, articulable observations
concerning the appearance, behavior, speech, or body odors of the covered employee.
This information shall be filled out and identified on the “Reasonable Suspicion Report
Form.
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Covered employees may be subject to reasonable suspicion drug testing any time while
on duty. Covered employees may be subject to reasonable suspicion alcohol testing
while the employee is performing safety-sensitive functions, just before the employee is
to perform safety-sensitive functions, or just after the employee has ceased performing
such functions.

3.86:6 POST-ACCIDENT TESTING

Covered employees shall be subject to post-accident drug and alcohol testing under the
following circumstances:
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Fatal Accidents

As soon as practicable following an accident involving the loss of a human life,
drug and alcohol tests will be conducted on each surviving covered employee
operating the public transportation vehicle at the time of the accident. In addition,
any other covered employee whose performance could have contributed to the
accident, as determined by New Orleans Regional Transit Authority using the
best information available at the time of the decision, will be tested.

Non-fatal Accidents

As soon as practicable following an accident not involving the loss of a human
life, drug and alcohol tests will be conducted on each covered employee
operating the public transportation vehicle at the time of the accident if at least
one of the following conditions is met:

(1) The accident results in injuries requiring immediate medical treatment
away from the scene, unless the covered employee can be completely
discounted as a contributing factor to the accident

(2) One or more vehicles incurs disabling damage and must be towed
away from the scene, unless the covered employee can be completely
discounted as a contributing factor to the accident

(3) The vehicle is a rail car, trolley car or bus, or vessel, and is removed
from operation, unless the covered employee can be completely
discounted as a contributing factor to the accident

In addition, any other covered employee whose performance could have
contributed to the accident, as determined by New Orleans Regional Transit
Authority using the best information available at the time of the decision, will be
tested.

A covered employee subject to post-accident testing must remain readily available, or it
is considered a refusal to test. Nothing in this section shall be construed to require the
delay of necessary medical attention for the injured following an accident or to prohibit a
covered employee from leaving the scene of an accident for the period necessary to
obtain assistance in responding to the accident or to obtain necessary emergency
medical care.
- i ;
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( regm&esseﬁwheﬁmmeﬁh&mhwl&wmsemee)—meademﬁeﬂﬁed
by -associated with-the-operation-of a vehicleand

*— ity);

o —An-individual-suffers—bedily-injury-and-immediately receives-medical-treatment
away-from-the scene-of the aceident-OR

+—Publictransportation-vehicle-involved-is-a-bus-electric-bus—van-orautomebile-one
or-more-vehicles-including-nen-FFA-funded-vehicles-ineurs-disabling damage-as-a
result-of-the-accident-and-the-vehicle-or-vehicles-are-towed-from-the scene by a
tow truck-or-other vehigle;: OR

«—Public-transportation-vehicle-invelved-is-a-rail-car-trolley-car-trolley bus.-or vessel;
and-the-Public-transportation-vehicle-is- removed from-operations-

Under Fhe-FMCSA authority,-mandates that drug and alcohol tests must be conducted
on any surviving drivers or other employee whose performance could have contributed
to the accident if:

e The accident involved a fatality; OR

e The driver receives a citation under State or local law for a moving traffic violation
arising from the accident; AND

e Any involved vehicle requires towing from the scene; OR

e Any person involved requires medical treatment away from the scene of the
accident.

In addition to the thresholds, listed, under RTA’s authority, any employee, to
include safety sensitive supervisors and non-safety sensitive employees,
involved in a vehicular or non-vehicular incident may be required to take a non-
USDOT post-accident drug and alcohol test following an accident/incident. In
this case, the accident or incident does not need to meet FTA or FMCSA defined
thresholds.

if-any-one-or-more-thresholds listed-above-is-met-or-otherwise-if RTA-deems-appropriate
under-its—authority-employees-operating-the-vehicle-at-the-time-of the-accident-will-be
tested-unless-itis-determined-the-employee’s-performance-can-be-completely discounted
as—a—contributing—factorto-the—accident—Any—other-safety-sensitive-employee-whose
performance-could-have-contributed-to-the-accident-will-also-be-tested—The-decision
regarding-being—completely-discounted™ will-be-made-by-the supervisor-on-the-scene
based-upon-the-best information-available-at-the-time-of the-incident

Non-fatal-acecidents—involving-a-bus.—electric-bus—van—or-automeobile-must-meet-the
definition-of-an-aceident-for-these-types-of-vehicles-to-be-considered-an-accident—For
these-types-of vehicles,“remeovalfrom-operation”is-not-a-criterionfora-post-accident-test.

Thus—employers-thattake-a-vehicle-out-of service-without- meeting-the-othercriteria-(i-e

Drug and Alcohol Free Workplace (HC23) 29



RTA »

Regional Transit Authority

Drug and Alcohol Free Workplace (HC23) 30



RTA )

Regional Transit Authority

responding—to—the—accident-or-to—obtain-the-necessary-emergency—medical-care-
However—any-employee-under-the-above-circumstance-who-fails-to-remain—+eadily
available for-drug-or-alcoholtesting {including-notifying-a-supervisor-of-his/herlocation)
MW&%&%@HH&%@@@MMWMW
priot-to-drug-and-alcohoHesting-will-be-considered-to-have refused-the-test

WWM@F%&SM%M%W%M%
must-have-independent-authority for-the-test-and-RTA-must-obtain-the results—in
conformance-with-State-and-local-law-

3.96.7 RANDOM TESTING

The USDOT, FTA regulation (49 CFR 655.45) and RTA requires random drug and
alcohol tests are unannounced and unpredictable, and the dates for administering
random tests are spread reasonably throughout the calendar year. Random testing will
be conducted at all times of the day when safety-sensitive functions are performed.

Testing rates will meet or exceed the minimum annual percentage rate set each year by
the FTA administrator. The current vear testing rates can be viewed online at
www.transportation.gov/odapc/random-testing-rates.

The selection of employees for random drug and alcohol testing will be made by a
scientifically valid method, such as a random number table or a computer-based
random number generator. Under the selection process used, each covered employee
will have an equal chance of being tested each time selections are made.

A covered employee may only be randomly tested for alcohol misuse while the
employee is performing safety-sensitive functions, just before the employee is to
perform safety-sensitive functions, or just after the employee has ceased performing
such functions. A covered employee may be randomly tested for prohibited drug use
anytime while on duty.

Each covered employee who is notified of selection for random drug or random alcohol
testing must immediately proceed to the designated testing site.

Fhe USDOTFFAregulation(49-CFR-665.45)-and RTA require random-unannounced
testing—for-drugs—and-alcohol-for-all-safety-sensitive—employees. The-selection—of
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safety-sensitive employees for random drug-and-alcohol testing will be-made using a
ssemmeaIhwahémeth%hapensure&eaeh-eevemd—empleye&wm%ave—amequai
chance-o lons-are-made. The random tests will be
unannounced,—unpredictable-and-spread-throughout-the year—Based upon RTA’s
business operations, random testing is conducted on all days and hours during which
safety-sensitive functions are performed.

UnderAl-USBOT(FTA-and-(FMCSA), as well as RTA safety-sensitive employees,
can be tested at any time for drugs during an employee’s shift (i.e. beginning, middle,
and end). Random alcohol testing may only be performed just before, during, or just
after the actual performance of safety-sensitive functions.

Under RTA’s authority, sSupervisors are required to proceed and transport
employees immediately and directly to the collection site upon notification of
their random selection. The failure to proceed immediately for testing or taking
unreasonable time to report for testing, forewarning and employee and
tampering with the testing process may result in disciplinary action, up to and
including termination.

AJSBOT-regulated-safety-sensitive employees with-a MRO-verified positive or nen-
negative-on-a-drug-or-alcohol-test-upon-their first occurrence shall- be —immediately
removed-from-their-safety-sensitivepeosition—placed-under-administrative leave
without pay,-and-referred te-a-SAP; in accordance with- 49 CFR 855See section-13.

4.06-8 RETURN TO DUTY AND FOLLOW-UP TESTING

4.1 RETURN TO DUTY TESTING

Any employee who is allowed to return to safety-sensitive duty after failing or refusing to
submit to a DOT drug and/or alcohol test must first be evaluated by a substance abuse
professional (SAP), complete a SAP-required program of education and/or treatment,
and provide a neqgative return-to-duty drug test result and/or an alcohol test resuit of
less than 0.02 RTA will ensure that the individual has completed a qualified Substance
Abuse Professional’s treatment/education requirements. Any return-to-duty drug testing
will be directly observed. All tests will be conducted in accordance with 49 CFR Part 40,

Subpart O,

4.2 FOLLOW-UP TESTING

Employees returning to safety-sensitive duty following a return-to-duty test will be
required to undergo unannounced follow-up alcohol and/or drug testing for a period of
one (1) to five (5) years, as directed by the SAP. The duration of testing will be
extended to account for any subsequent leaves of absence, as necessary. The type
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(drug and/or alcohol), number, and frequency of such follow-up testing shall be directed
by the SAP.

A covered employee may only be subject to follow-up alcohol testing while the
employee is performing safety-sensitive functions, just before the employee is to
perform safety-sensitive functions, or just after the employee has ceased performing
such functions. A covered employee may be subject to follow-up drug testing anytime
while on duty. All follow-up drug tests will be directly observed. All testing will be
conducted in accordance with 49 CFR Part 40, Subpart O.

This testing is in addition to any required random, reasonable suspicion, post-accident
and pre-employment testing. Any follow-up breath-alcohol test result of 0.02 or
greater will result in discipline up to and including termination per RTA Policy.
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includes-a-mandatory-SAP-referrals-are-not-permitted-for-results-for-less-than-0.02 -or-for
results-of 0-02-to-less-than-0.04-SAP referrals-

Note: Reasonable suspicion, random, and follow-up alcohol testing shall be conducted
while the employee is performing safety-sensitive functions, just before the employee is
to perform safety-sensitive functions, or just after the employee has ceased performing
such functions.

6-9 REASONABLE-ACCOMODATION-TESTING (ADA)

A-covered-non-USDOT-safety-sensitive-employee-subject to-drug-testing-under RTA
authority-may-have-aceess-to-areasonable-accommodation-drug-test based-on-a
disability-under-the-Americans-Disabilities-Act (ADA),-as-amended-by-the- ADA
Amendments-Acts-of 2008 (ADAAA).

The-determination-of whethersemeeone-has-a-disability-requires-an-individualized
assessment-The- ADA-defines“disability” as:

a-physical-or-mental-impairment- that substantially-limits-one-or-more-major life-activities
(sometimes-referred-to-in-the regulations-as-an-"actual-disability")-—or
a-record-of-a-physical-or-mental-impairment that substantially-limits-a-major-life-activity
Frecord-of): or

when-a-covered-entity- takes-an-action-prohibited-by-the ADA-because-of an-actual-or
perceived-impairment-that-is-not-both-transitory-and-minor(“regarded-as”)—“Regarded
as™definition-of-disability-only-is-not-entitled-to-a-reasonable-accommodation-

An-RTA-designated-safety-sensitive-employee requiring-a-reasonable-accommeodation
may-be-tested-by-oral-fluid-as-an-alternative-Oral-fluid-testing-is-prohibited-for USDOT-
designated-(FTA-and-FMCSA)-safety-sensitive-employees—The-shy-bladderprotocol
remains-applicable-to USDOT-desighated-safety-sensitive-employees-and-those that do
notmeet the-disability standard-

57.0 PRESCRIPTION AND OVER-THE-COUNTER MEDICATION DRUG USE

In the interest of protecting employees and the general public, any RTA employee
designated USDOT safety-sensitive must make sure that any prescribed drug or any
combination of drugs being taken will not adversely impact their job performance. It is
the employee’s responsibility to consult with medical professionals to ensure that the
employee'’s job duties will not be adversely impacted by prescribed medication. Any
employee under the influence of prescribed medication that may impact safety-
sensitive duties must notify their immediate supervisor in advance of performing
safety-sensitive duties.
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It is the responsibility of the safety-sensitive employee, when selecting an over-the-
counter medication, to read all warning labels before selecting it for use while in a
working status. Medications whose labels indicate they may affect mental functioning;
motor skills or judgment should require significant consideration before use.

+Hhe-advice-of-a-pharmacist-if-available-at the purchase site-may-be helpful-in-making
a-selection-appropriate-to-the-employee’sjob-duties—f-no-alternate-medication-is
available-for-the-condition,-employees-should seek-professional-assistance-from-their
pharmaeist-or-physician—Ultimately, the employee may be the best judge of how a
substance is impacting him/her. As such, the employee has the responsibility to refrain
from using any over-the-counter medication that causes performance-altering side
effects, whether or not the label warns of them.

Employees who experience medication side effects or do not feel fit for duty,
regardless of medications or previous approvals, must consult their personal physician
and immediately refrain from performing hazardous activities, including all safety-
sensitive functions. If the use of a medication could compromise the safety of the
employee, fellow employees or the public, it is the employee’s responsibility to use
appropriate personnel procedures (e.g., call in sick, use leave, request change of duty.
notify supervisor, etc.) to avoid unsafe workplace practices.

If the employee’s use of a prescription or over-the-counter drug endangers the
employee, co-workers or the public, or has contributed to an accident, the
employee may be subject to discipline, up to and including termination, under
RTA authority.

4 SIbEEFFECTS

Employees-whe-experience-medication-side-effects-or- do-not feelfit for-dutyregardless
of- medications-or-previous-approvals;-mustconsult-theirpersonal-physician-and
immediately-refrain-from-performing-hazardous-activities-including-all-safety-sensitive
funetions—fthe-use-of-a-medication-could-compromise-the-safety-of the-employee;
fellow-employees-or-the-public,-it-is-the-employee’s-responsibility-to-use-appropriate
persennel-procedures(e-g-call-in-sick-use-leave request-change-of duty—notify
supervisor-ete-}-to-avoid-unsafe-workplace-practices-

The illegal or unauthorized use of prescription drugs is prohibited. It is a
violation of RTA’s our drug-free workplace policy to intentionally misuse and/or
abuse prescription medications, including takingen a medicine prescribed to
another person, such as a family member. Appropriate disciplinary action up to
and including termination will be taken if an employee tests positive for a
prescription drug for which the employee does not have a current, valid
prescription.
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actitioner may
madand%eMe@eaﬂen-AppmvaLEem—Empleyeesmay—take&medqeﬂm
appreval-form-with-them-when-they-visit their- doctor-This-form-may be returned-to the
DER-priorto-resuming-safety-sensitive functions-

Ermpl I " ibil laintheirich.duti hoi icalpractitioner
and-ensure-that-the-use of prescribed medication will not pose-a safety risk to
themselves,-co-workers;-or-the general public- 1t is-recommended-that the employee
provide-the-medical professional with-a-copy-of their current job-description.

-the-employee’s use-of a prescription-or-over-the-counter drug-endangers-the
employee,co-workers-or-the-public,-or-has-contributed to-an-accident - the employee
may-be-subject-to-discipline -up-to-and-including-termination, under RTA policy-

7-3-CONFIDENHALITY OF RECORDS-AND VERIFICATION

Medication-approvatforms-willbe kept-in-a-confidential medical file-under-the control-of
the-DERf-an-employee’s persenalphysician-and-the-MRO-differ regarding-use of a
medication;the-DER-will work-with-the-employee’s-medical-practitioner and the MRO-to
resolve-the disagreement.

68.0 EMPLOYEE ASSISTANCE PROGRAM
68.1 GENERAL

RTA’s EAP offers help for employees to improve or maintain job performance by
assisting with support to resolve personal problems. A component of the program is
to help employees who may be experiencing some type of personal problem related
to drug and/or alcohol addiction. Refer to HC23 RTA Employee Assistance Program
Policy.
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+—Records-willbe released if requested-by-a Federal-State-or local safety agency
with-regulatery-authority overRTA-transportation systems(s).

MWWM%I%WMWW
y by RTA to-contest the
tssnnnecotthe opder

7.0 RECORDS MANAGEMENT

According to 49 CFR Parts 655 and 40, each as amended, the following minimum
record retention schedule shall be maintained by New Orleans Regional Transit
Authority . Sometimes, additional records will be kept to thoroughly document the
decision-making process.

Record Retention Schedule

Drug testing records shall be kept using the following guide:

Retention
Record Period

(Years)

. Alcohol Tests Results < 0.02 1

o Records of Negative Test Results

s Education and Training Records 2

° Evidential breath device calibration documentation

o Information obtained through previous emplover record checks 3

° Records of covered employee verified positive drug test results 5

. Alcohol test results with readings of 0.02 or greater

° Documentation of refusal to take required drug or alcohol test

° Documentation of employee disputes

) Employee evaluation and referrals

° Annual MIS reports_

Five Year Records:
Hmmm@m%mmm@%m@mmnwmm -0.02 or

-—Reemds—et—ve#ed—pesﬁw&dmgﬂeskmsu#&

«— Docwmentation of refusals-te-takerequired alcohol and/or drug tests (including
e  SAP reports; and

o All-follow-up-tests and schedules for follow-up tests.
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«—Information-obtained-from-previous-employers-under-§40.25 concerning-drug-and
alcoheHestresults of employees.

Fwo-YearResords:
+ —Records-of the-inspection,-maintenance-and-calibration-of EBTs-

One-Year Records:
«—Negative—and—cancelled —drug—test results —and—alcoholtest—results—with—a
eoncentration-of-less-than-0-02-

| 840.0 EMPLOYEE AND SUPERVISOR TRAINING
| 840.1 GENERAL

All safety-sensitive employees will undergo a minimum of one (1) hour of training on
the signs and symptoms of drug use including the effects and consequences of drug

use on personal health, safety, and the work environment. The-training-must-also
include-manifestations-and-behavioral-cues-that-may-indicate-prohibited-drug-use-

} 810.22 SUPERVISORS

Supervisors will receive an additional 1 hour of reasonable suspicion training on the
physical, behavioral, and performance indicators of probable drug use and one hour
of additional reasonable suspicion training on the physical, behavioral, speech, and
performance indicators of probable alcohol misuse.

lnformation-on-the—signs,—symptoms.—health-effects—and-consequences—of-aleohol
misuse-is-presentin-the-appendix-section-of this-pelicy.

J 944.0 MINIMUM THRESHOLDS

The DHHS establishes the minimum threshold levels for each of the five drugs tested
for under USDOT testing programs including the FTA. Minimum levels are established
for both the initial screening test and for the confirmatory test. A sample of urine
provided by the employee/applicant is used to test for the presence of any of the drugs
or drug metabolites. Federal government regulations and the USDOT testing
guidelines mandate cutoffs for a minimum quantity of drug or alcohol that must be
detected in the initial test and also in the confirmation test. When the initial test results
reach the minimum cutoff limit, a confirmation test is conducted using the cutoff limits
established for the confirmation test.

1042.0 DILUTEB URINE SPECIMEN-FESTS
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If there is a negative dilute test result,. New Orleans Regional Transit Authority will conduct
one additional retest immediately. The result of the second test will be the test of record.
This second test is not under direct observation unless there is a reason other than the
test was deemed/verified positive dilute and requires direct observation testing.

Dilute negative results with a creatinine level greater than or equal to 2 ma/dL but less
than or equal to 5 mg/dL require an immediate recollection under direct observation
(see 49 CFR Part 40, section 40.67).

10.1 SPLIT SPECIMEN TEST

In the event of a verified positive test result, or a verified adulterated or substituted
result, the employee can request that the split specimen be tested at a second
laboratory. New Orleans Regional Transit Authority guarantees that the split specimen
test will be conducted in a timely fashion.

i-a-test-is-issued-as-positive-dilute—the-test-is-treated-as-averified-positive-testf-a

negative-drug-testresult-is-issued-as-dilute-the-employee-must-take-another-drug-test
immediately—This-second-test-is-net-under-direct-observation-unless-there-is-areason

other-than-the-test-was-deemed/verified-positive-dilute-and-requires-direct-observation
testing:

1143.0 DISCIPLINE AND CONSEQUENCES FOR VIOLATIONS

Following a positive drug or alcohol (BAC at or above 0.04) test result or test refusal,
the employee will be immediately removed from safety-sensitive duty and referred to a
Substance Abuse Professional.

Following a BAC of 0.02 or greater, but less than 0.04, the employee will be
immediately removed from safety-sensitive duties until the start of their next reqularly
scheduled duty period (but for not less than eight hours) unless a retest results in the
employee’s alcohol concentration being less than 0.02.

11.1 Treatment/Discipline

Per New Orleans Regional Transit Authority, any employee who tests positive for
drugs or alcohol (BAC at or above 0.04) or refuses to test will be

" | | ; T TR —

subject to disciplinary action up to and/or including termination. An employee may
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be found to have a verified positive on the basis of any appropriate evidence
including, but not limited to:

A. An employee who tests for alcohol will receive a referral to a substance abuse
counselor (0.02 to 0.039 result). This will be followed up by the Drug and Alcohol
department to ensure the employee is back in compliance and in good standing.
An employee subject to DOT testing will be referred to a SAP (0.04 result or above).

B—For drug and alcohol testing, an employee who refuses (outlined in section 3.0)
to submit to a drug or alcohol test when required by this policy will be
considered to have tested positive. This voluntary refusal by the employee will
be followed by a termination with no consideration for re-hire or the grievance
process. An employee who is subject to post-accident testing who unnecessarily
leaves the scene of an accident before a required test is administered, fails to remain
readily available for testing, including notifying the employer of his or her location prior
to submission to the test, will be considered to have refused the test. and-will-be
consider the same-as-a positive test result-

GB.

B—Ilf-an employee-alleges-that, because of medical reasons; he orshe-is-unable-to
provide asufficientamount of breath-to permit a-valid breath test, the BAT shall
instruct-the employee a-second time to attempt to provide an adequate amount
of breath. If the employee continues to-allege an inability to provide a-sufficient
amount-of breath for the test, RTA-shall-be notified that the employee has
refused-to-be-tested. The-employee-will-be-directed to-obtain-an-evaluation
within-72-hoursfrom-a licensed physician acceptable to RTA to address the
employee's medical-ability to-provide the adequate amount of breath. If there is
not-a -medical reason-acceptable-to-the RTA for the employee's-inability to

provide-the breath,-the employee-will be-considered-to-have refused-to- submit
te-theslgehel ek

E-C. _If the employee claims to be unable to provide a urine specimen, the employee
shall remain at the designated collection site until the specimen is provided or three
hours have passed, whichever occurs first. If the employee is unable to provide such
a quantity of urine, the employee will be urged to drink up to 40 ounces of fluids
distributed reasonably through a period of up to three (3) hours, or until the individual
has provided a sufficient urine specimen, whichever occurs first. If the employee is
still unable to provide an adequate specimen after three (3), testing shall be
discontinued and DER shall be notified. The employee will be directed to obtain, within
five (5) working days, an evaluation from a licensed physician acceptable to the MRO,
or from the MRO, if appropriate. If there is not a medical reason acceptable to the
MRO for the employee's inability to provide the urine, the employee will be considered
to have refused to submit to the drug test. Exception: those non-USDOT-designated
RTA employees requiring a reasonable accommodation may attach an oral test.
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F.D. Any employee summoned for the following test (Random Test, Post
Accident, Reasonable Suspicion or Fit for Duty) under the RTA policy is
mandated to be transported to the testing location by a superior for their testing
process. Failure to comply with company policy will result in assuming a test
refusal. NOTE: Any testing refusal will be disqualified to be a part of RTA’s
Second Chance/Last Chance Program.

G—Employees returning to the workforce following completion of a drug and/or
alcohol rehabilitation program, or employees who are subject to the return-to-
duty provisions as outlined in the policy, will be required to undergo a return-
to-duty test, and will also be tested on an unannounced and periodic basis for
drugs and/or alcohol up to 60 months following their return to work. Employees
will be required to submit to a minimum of six (6) follow-up tests within the first
12 months of resumed duty. Should an employee have a result of 0.02 to less
than 0.04 on a follow-up test, there is no DOT violation and thus a SAP referral
is not permitted. Any follow-up breath-alcohol test result of 0.02 or greater will
result in the employee being recommended for termination per RTA’s policy. -
(For-more-information-see 49 CFR.191)

E. SEE APPENDIX #4 for RTA’s Last Chance Agreement for employee terms and
condition

NOTE: The completion of the SAP process does not guarantee job status, but must
be completed to garner safety sensitive employment elsewhere and to retain your
CDL.

11.3.24 CONSEQUENCES OF A VERIFIED POSITIVE

RTA is a second chance/last chance organization. However, this does not excuse all
circumstances that result in a positive test. Rules and requirements are set in place to
be considered as follows: An employee will be up for consideration that has been
employed with the New Orleans Regional Transit Authority for a minimum of 5
years in a safety sensitive position, if on their first occurrence of a verified
positive for drugs and/or alcohol after a random or reasonable suspicion test may
retain employment with RTA if their return would not endanger public health,
safety, or national security. The employee will be subject to disciplinary action as
outlined below:

. Immediate removal from safety sensitive duties
ll. Placed on 30 day suspension or greater for violation of the Drug Free
Workplace policy
lll. Agree to and sign the Last Chance Agreement see (Appendix # 4 )
IV. The employee must be referred to a credentialed Substance Abuse
Professional and evaluated by the SAP and must pass a return-to-duty test

Drug and Alcohol Free Workplace (HC23) 42



RTA

Regional Transit Authority

before the employee can return to duty. The employee must have a verified
negative drug test result and/or a breath alcohol test result of less than 0.02
before returning to their safety-sensitive functions. Note: The length of this
process is based on the treatment plan given by the SAP. Once an employee
is returned and as a condition of ongoing employment, the employee must
follow the prescribed, recommended frequency and duration of follow-up
testing from the SAP. Any RTA employee who refuses or fails to comply
with requirements for treatment, after care, or return-to-duty testing will
be subject to immediate termination. The cost of any treatment or
rehabilitation services will be paid for by the employee directly or by
their insurance provider. This will be agreed upon before entry into the
Second Chance/Last Chance Program. Employees will be allowed to
take accumulated sick leave, vacation time and PTO_to participate in
the prescribed rehabilitation program after they have satisfied the 30
day suspension or greater as stipulated above. Any follow-up testing
will be apart and in addition to participation in the random testing

program.

Any employee who has a verified positive or refuses a drug and/or alcohol for post-
accident, return to duty, or follow-up testing will be subject to termination per RTA’s

authority.
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V. Anyem ied-positive-orrefuses-a-drug-and/or-alcohol for
post-accident,return-to-duty, or follow-up-testing-will be subject-to-termination-

11.3 Voluntary Self-Referral

Under the company’s policy, any employee who has a drug and/or alcohol abuse
problem and has not been notified of the requirement to submit to reasonable
suspicion, random or post-accident testing or has not refused a druq or alcohol
test may voluntarily refer her or himself to the Drug and Alcohol Program
Manager (See APPENDIX #4) who will refer the individual to a substance abuse
counselor for evaluation and treatment.

The substance abuse counselor will evaluate the employee and make a specific
recommendation regarding the appropriate treatment. Employees are
encouraged to voluntarily seek professional substance abuse assistance before
any substance use or dependence affects job performance.

Any safety-sensitive employee who admits to a drug and/or alcohol problem will
be immediately removed from his/her safety-sensitive function and will not be
allowed to perform such function until successful completion of a prescribed
rehabilitation program.

All self-referrals are viewed individually. Many factors are presented and
considered when determining whom the financial responsibility will fall on. The
employer has the discretion, to decide who pays for rehabilitation services and if
the employee can use paid/unpaid leave during the rehabilitation program. No
negotiation is up for consideration upon the matter of company payments for
employees. The employee must have enough time accrued in their balance or
personal funds to complete this program successfully. Failure to meet all
requirements will result in no consideration as a good candidate for continuance.

126.0 GRIEVANCE AND APPEAL
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The consequences specified by 49 CFR 40.149 (a)(5) and (c), as amended, for a
positive test or test refusal are not subject to arbitration.

12744.0 FLOWCHART
N/A

13845.0 REFERENCES

e Drug - Free Workplace Act of 1988, Drug and Alcohol Fact Sheet
Designated Safety Sensitive Position covered by USDOT
Designated Safety Sensitive Position non-covered by USDOT
HC17 RTA Termination of Employment Policy
HC24 RTA Employee Assistance Program Policy

149146.0 ATTACHMENTS

o APPENDIX#1-Policy Definitions

o APPENDIX #12 Drug and Alcohol Fact Sheet REFER TO THE SAFETY AND
HEALTH HANDBOOK Updated 10/16/2023

e APPENDIX #23 Designated Safety Sensitive Positions Covered under USDOT

e APPENDIX #3 _Contact Person 4-Designated-Safety-Sensitive Non-USDOT
Posions

o APPENDIX #4 Last Chance Agreement

APPENDEX-#5-L.ast Chance Agreement

152061#.0 PROCEDURE HISTORY
12/11/2020 Interim Executive Committee approval granted
12/15/2020 Interim Board approval granted
2/4/2021 Final Executive Committee approval granted
2/23/2021  Final Board approval granted
9/27/2022  Final Board approval granted

« Amended to include second chance program
12/14/2023 FTA Updated Drug and Alcohol Policy

e Amended to include second chance program
162118.0 SPONSOR DEPARTMENT

e Human Capital
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APPENDEX#1

Drug and Alcohol Free Workplace (HC23) 46



RTA )

Regional Transit Authority

mm@mm@@%mmmed
)-or-vessel-and-is-removed-from-operation-AND
ional—Transit—Authority —cannot —completely —discount—the
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APPENDIX #12:

DRUG AND ALCOHOL FACT SHEET

REFER TO THE SAFETY AND HEALTH HANDBOOK Last Updated October 16, 2023

anor mentaly dependenton alsonosand can be ermed -seche
Eatal l ;
- N
+Spontaneous-abortion-and-neonatal- mortality
s lcers
+—Birth-defects-(up-to-54-percent of all-birth-defects are-alcoholrelated)
SOGIALISSUES
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o |ncreased-heartrate and blood pressure
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o Profuse sweating
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O—Reddened—eyeﬂlsréeﬁeamasked-by-eye-d;eps-)
»—Slowed speech
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* Unusual defensiveness, anxiety, agitation
o Wide-mood swings
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APPENDIX #23

New Orleans Regional Transit Authority

Designated Safety Sensitive Positions Covered under USDOT
Federal Transit Administration (FTA) Regulations

This safety-sensitive list is inclusive but not limited to the positions noted. Testing is

conducted using FTA Regulations.

Apprentice Tech

Mechanic Supervisor

Apprentice Traction Power

Mechanic-Bus Maintenance

Body Manager

Manager of Stations Operations

| Body Repair Technician

Metal Worker

Body Repairman

Supervisor SIS

Bus Operator

Metal Worker-MOW

Carpenter Rail

Metal Worker-Shop

Communications Control Dispatcher

Operations/Maintenance Training instructor

Dispatch Supervisor

Para Transit/Support Mechanic

Dispatch Supervisor of Paratransit

Paratransit Dispatcher

Dispatcher

Transit Supervisor Paratransit

| Electrician

Paratransit Operator

Electronic Technician

Traction Power Technician

Hostler Paratransit Router
Hostler-SIS Rail Maintenance Technician

Lead Hostler

Rail Shop Supervisor

Lead Technician

Railway Worker

| Machinist-Shop

Railway Worker-MOW

Maintenance Manager

Senior Transit Operations Supervisor

Manager of Maintenance Rail Shop

Service Delivery Manager

Manager of Mobility & Alternative Modes

Streetcar Operator

Manager of Operations Bus

Supervisor Body Repair

Manager of Operations Control

Supervisor Bus Maintenance

Manager of Operations Rail

Supervisor Hostler

Manager of Operations Support

Supervisor Maintenance of Way

Manager of Operations Training

Supervisor of Operations Control

Manager of Rail Maintenance MOW

Supervisor Para & Non Rev Maintenance

Mechanic

Supervisor Shop

Rail Technician Machinist Apprentice

Supervisor Traction Power

Router

Lift Vehicle Operator
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Supervisor of General Repair

Switch Repair Technician-MOW

Traction Power Tech Electrician

Transit Operations Supervisor

Transit Service Supervisor

Switch Repair Technician

Drug and Alcohol Free Workplace (HC23)

Apprentice Traction-Power Mechanic-Bus-Maintenance
Body-Repair-Teghnician MetalPMarer
Bus-Operator Metal\Worker-MOW
Carseniar Metal\Worker-Shop
Communications-Gentrol Dispatcher Operations/Maintenance Training-Instructor
BesetClerk Para-Transit/Support Mechanic
Directorof Bus-& Rail-Communications Paratransit Dispatcher
Director-of Bus-Maintenance PoratrensitOporater
Birector-of-Mability Services-& Alternative-Modes Paratransit Router
Director-of Operations-Bus & Rail RailMaintenance Technician
Director-of Rail Maintenance Rail- Shop-Supervisor
Dispatch-Supervisor-of Paratransit Railway-Worker-MOW
Elestrician Senior-Transit-Operations-Supervisor
Grounds-MOW Service Delivery Manager
Hostler Streetcar Operator
Hostler-SIS Supervisor Body-Repair
Lead Depot Clerk Supervisor Bus-Maintenance
Lead Hostler SupervisorHostler
LeadTechnician Supervisor-Maintenance of Way
Machinist-Shop Supervisor-of Operations Control
Maintenance-Manager Supervisor-Para-&-Non-Rev-Mainienance
Manager-of Maintenance Rail Shop Supenrvisor-Shop
Manager-of Mobility-& Alternative Modes SuperviserSIS
Manager-of Operations Rail Switeh-Repair-Technician-MOW
Manager-of Operations Support Traction Power Technician
Manager-of OperationsTraining Transit-Operations Supervisor

| Manager-of Rail- Maintenance MOW Fransit Supervisor Paratransit
Mechanic
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SRRSO R
Regional Fransit-Autherity
Desianated Safety.Sensitive Non-USDOT Positi
Safetv-Special
Director Occupational Safety & Health
Birestorof System Safety
Custecdisn
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APPENDIX #35

Contact Person

For questions about New Orleans Regional Transit Authority’s anti-drug and alcohol misuse
program, contact Shalome Jenkins DER ./ DAPM @ 504-827-8375.
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APPENDIX #4

New Orleans Transit Authority’s Last Chance Employment Agreement

In lieu of terminating employment of an employee who tests positive for illegal substances or
alcohol, New Orleans Regional Transit Authority provides the employee a final opportunity to
agree to comply will all company policies and practices

The following agreement is a commitment to the conditions of employment between New
Orleans Regional Transit Authority (referred to herein as RTA) and
(employee name).

l, (employee name) understand that as a result of my violation
of the RTA'’s Drug and Alcohol Policy, | have been formally informed by RTA that my
employment as of this date is conditional regarding my compliance with
the conditions enumerated below.

| agree to the following terms and conditions:

1. An evaluation by a Substance Abuse Professional (SAP), that has been approved by

RTA; and DOT; and | will be suspended without pay on this date
indefinitely until the agreed goals for treatment are met. Understanding that

| am a Safety Sensitive employee and | cannot not preform my job duties until | am fully
sober; and

2. Enrolled in a rehabilitation program that has been approved by RTA and/or the SAP, for
professional treatment regarding my substance abuse problem; and documentation that
this is ongoing therapy: and

3. Provide a_negative result return-to-work/duty specimen for drug and/or alcohol that
meets the requirements of RTA’s Drug and Alcohol Policy, for substance abuse testing
prior to my request to be reinstated as an employee of RTA. This specimen must be
reported to RTA as an unadulterated “Negative”, prior to my return to work; and with the
understanding that follow up testing requirements will take place; and

4. Request to be reinstated for duty by RTA only after presenting a “recommendation” for a

return to duty “signed by my treatment counselor; and upon final clearance from the Drug

and Alcohol Departments Designated Employee Representative (DER): and

Follow the treatment prescribed by my treatment counselor to its conclusion; and

Consent to “follow-up” substance abuse test at the request of RTA for a period of up to

60 months; and

o o
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7. Be held responsible for the actual cost of any substance abuse testing and treatment
required during this 60-month period. (This will not include standard FTA mandated
Random Tests); and

8. Be subject to all other work rules including attendance, tardiness, and job performance
issues; and

9. Employee will be expected to report to work following suspension (if applicable) at
his/her regular scheduled time and date and be able and prepared to work: and

10. Employee understands that if she/he fails to meet the conditions of this Agreement,
she/he will be terminated from employment (the employee will not be considered for
future hiring). Meeting the conditions means that Employee will comply with all the
performance and conduct standards expected of the organization's employees: and

11. Employee understands that this Agreement is not a contract or guarantee of continued
employment for any specified period of time: and

12. Agree to sign a release of information statement to allow my treatment provider to report
to RTA’'s DER any lapse or missed treatment sessions if applicable; and

13. Employer may immediately terminate Employee's employment for violations of this
Agreement. The Employee waives the right to challenge through the grievance
procedure, legal, or other means for termination or other discipline imposed under the
terms of this Agreement, unless otherwise provided for in law: and

14. Employee understands and agrees that she/he has been afforded sufficient time to
consider this Agreement and that signing this Agreement was of his/her own free will and
with the benefit of representation, if so desired; and

15. This Agreement shall be valid and binding from the date of its signing and or until the
completion of this program or termination for violation of the agreement. Employee's
disciplinary record will remain in effect during and subsequent to the term of this
Agreement in accordance with the terms of the Employer’s personnel policies.

16.1 understand that there is no definite assurance of job placement while out for treatment
upon return.

8._.

Agree-to-sign-a-release-of-information-statement-to-allew-my-treatment-provider-toreport

RTA-any lapse or missed-treatment-sessions-

Failure to comply with these conditions or a second positive test result, a refusal to test, missing
a test, non-communication if absent and the employer attempts to contact with no return call,
falsification of identity or an adulterated test result will be just cause for my immediate
termination.

To be read to employee by RTA official: by signing below you are indicating that you
understand this agreement. If you do not understand this agreement, | will be glad to explain it
to you now. If you understand and agree to the conditions of this Last Chance Agreement and
commit to comply with these conditions, and you understand that any violation of the above
conditions, including another positive test result or refusal, will be grounds for termination of
employment, please indicate such by signing your name, and today’s date, below.
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Employee Signature

Witness — Supervisor

Date

Witness — RTA Official
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